YOK 322

3ABE3MNEYEHHA CBOBOAU BIPOCIMNOBIAAHHA COJIAATIB
| BIMCbKOBUX KAMENAHIB Y CLUA

Crtebnaxk . M.,

acnipaHm kaghedpu MiXXHapPOOHOI NoimuKuU
hakynbmemy MiKHapOOHUX EKOHOMIYHUX 8iOHOCUH
HABH3 «Y>xeopolcbkuli HayioHanbHUl yHigsepcumem»»

Y cTaTTi NpoaHaniaoBaHo MNOHATTS «KanenaHy. Kanenanu € HeBig’€MHOK YaCTUHOHO BiICLKOBOI CIy>K0u
B CLUA. HesBaxatoum Ha Te, WO TOUMTbCA OOCUTbL Barato Cynepevok LoAo iX ctaTycy B pamkax mogeni
BiookpemMneHHs aepxaBu Ta uepkeu B CLIA. Byno posrnaHyto Garato cnpae BepxoBHum Cygom CLUA
Ta IHWXMK CYOOBUMMW iIHCTaHLISIMU, SIKi CTOCYIOTBCS LIbOrO MUTaHHS, HanbinbLL BaxnMBumm 3 HUX € Berymon v.
Henderson, (lll. App. 1985), Brooks v. January, (Mich. App. 1982), Murtha, 279 A.2d 889 (NJ 1971), Masquat
v. Maguire, 638 P.2d 1105 (Okla. 1981). IcHye wina posrany>xeHa cuctema KoopauHadii gisnibHOCTi KanenaHa.
Takox po3pobrneHa viTka 3akoHodaB4a 0asa, fka po3MexoBye cdepy MOoro BMAMBY Ta KOOpPAWHYE MpaBa
Ta 060B’A3kN. KanenaHCcTBO y BifiCbKY — Lie Wniax Ans cnyxiHHa bory, uepksi, kpaiHi i moacTey B 0cobnmueo
KOpUCHMI cnocib. MpakTUKyo4n XpUCTUSIHCLKY HayKy Y BiCbKOBIN dhOpMi, BiNCbKOBI CBALLEHUKM NPUHOCSTD
LintoLy AyXoBHY CuUny YomnoBikam i XiHkam y 36ponHux cunax CLUA, ae 6 BoHM He 3Haxoaunucs. BiicbkoBi
KanenaHu gonomMaratotb 3abe3neunTu BinbHe CNoBiAaHHS penirii 4ns BCiX BiNCbKOBOCMYXO0BUIB. Y BiNCbKO-
Bux € noHag 3000 kanenaHiB, siKi CrykaTb OYXOBHUM Ta €MOLiMHUM noTpebam BiNCbKOBOCNY>KOOBLIB, LLO
[it0Tb He3anexHo Big ixX BipocnoBiaaHHS. BinbLUiCTb — XPUCTUSHW, Kifbka EBPEIB UM MyCyribMaH, OyaamcTiB.

OnucaHo icTopito po3BuTKY PeHOMEHa KarnenaHa y BificbKoBil cdpepi. [locnigkeHo ponb Kanenatis
Y XKWTTI BiicbkoBMX. OnmncaHo ocobnmMBOCTi iCHYBaHHA Cny>XOu kanenaHa B yMoBax Mogeni BiAOKPEMIEHHS
Aepxasu i uepksu B CLUA. OcHoBHI pyHKUiT Ta 060B’A3KkM KanenaHiB y Bicbky. Y CLUA 6arato KOHCTUTYLIN-
HUX NONOXEeHb Ta 3aKOHIB 3axuLaloTb peniriiHy cBoboay BiCbKOBOCMYXXOO0BLIB i KanenaHis, WO on1ucaHo
B gocrnigkeHHi. Ponb Ta Micue KanenaHis y BMpilLeHHI KOHQIIKTIB ¥ BINCbKY Ta B KOHNIKTaX, B AKUX Npu-
CYTHII penirinHumn pakTop, Sk, HanNpuknaga, cutyauist Ha bnuabkomy Cxogi.

KnwouoBi cnoBa: kanenaH, CLUA, mogenb OepXXaBHO-LEPKOBHUX BiQHOCKH, BIACbKO, MOMITHKA,
dYHKUiT KanenaHa.

MocTtaHoBKa npo6nemu. Hessaxatoun Ha Te, wo B CLUA modenb BiooKkpeMneHHs aepxxaBu Ta Lep-
kBu nepenbavae, sBignosigHo Ao lMepwoi MNonpaskn go KoHctutyuil CLUA, wo uepksa He BTpyYaeTbes
y CMpaBu OepXXaBu, a AepkaBa He BTPY4aeTbCs y CNpaBu LIEPKBU, AKLLO 3 OOKY OCTaHHbOI HEMAE NopyLUeHb
3aKOHY, a TaKOXX HEe3BaXKalun Ha «CTiHy BiJOKpeMIIEHHs», K 1i Ha3BaB T. [xeddepcoH, oguH i3 6aTbkiB
aMepuKaHCcbKoi KOHCTUTYUIT, € NeBHi 0COBNUBOCTI B Oep)KaBHO-LEPKOBHUX BiQHOCKMHAX, SIKi cynepedartb
LbOMY MOMNOXeHHI0. OfMWH i3 HAX MW PO3rNAHEMO B LibOMY AOCHIIKEHHI — porb Ta Micue kanenaHa B CLUA.

Y cTaTTi npoaHanizoBaHi npai BiTYM3HSAHUX Ta 3apyOiKHMX BYEHWUX, SKi OOCHISKYBanu L0 TEMY.
Cepepn Hux E. k. MpinGepr [3], I. 3enrep [6], |. Opasin, C.B. Kiopen [9], C. KeHHoH [10] Ta iHwi. Onpaubo-
BaHi matepianu odiuiiiux canTtis apmii CLUA [2; 4; 5]. NpoaHani3oBaHO CyaoBy NpakTuKy, NOB’A3aHy 3i
CRipHUMM NUTAHHSAMM LWOAO KanenaHcTea [7; 8].

MeTa cTaTTi — OoxapakTepusyBaTu pornb Ta Micue kKanenaHiB y Bilcbky CLUA, B pamkax [lepLuoi
[NonpaBkn Ta Mmogeni BioOKpPEMIEHHA aepXKaBu i LLepKBU.

Buknan ocHoBHoro martepiany. I. 3avirep 3a3Havae, L0 XOOHA Aep)KaBHa CTPYKTypa Tak TOHKO
He 30anaHcoBaHa MiX LIEPKBOIO i AepXKaBoto, SIK BINCbKOBUM CBALLEHUK. AKe, 3 04HOro BoKy, BiH HOCUTb
dopmy CBOro cnyxiHHs. BiH Bignosigae nepepn BiiCbKOBUM KOMaHAYyBaHHSM. BiH € 3aXMCHMKOM KOHCTUTY-
uii. 3 iHWoro 60Ky, BiH Npu3Ha4YeHnn «npegctaBHNkoM pagy MocnogHbOro B BiiCbKOBMX CUaX OEPXKaBuy.
Micns uboro I. 3eireH ctaBuTb OOPEYHY peMapky, sik Take MOorfo BigdyTucs HenomiTHO Big baTtbkiB-3a-
CHOBHMUKIB, i 3 LIbOrO NPMBOAY HAaBOAMTb YOTMPU NMPUYUHW, YOMY LiE CTasno He TifbKM MOXIMBUM, a, SIK BiH
3a3Havae, HeobxigHum [6].

Byno Garato cynepeyok nNpo Te, UM He CynepednTb NPUCYTHICTb KanenaHiB i iX iCHyBaHHA B Takin
inoctaci nonoxeHHsaM MNepLwoi Nonpasku, ane ue 6yno BupieHo, Konu ABOE CTyAeHTIB [apBagCbKoro yHi-
BepCcUTETY BMCNOBUIMCA 3 Lboro npmeogy B 1985 p. AnensauiiHnin cya opyroro okpyry, 3acryxasLumn, BUHIC
pileHHs, wo, Haenaku, MNepwa lMonpaBka «3aboB’a3ye KoHrpec nmicnsi CTBOPEHHS apMil NpeacTtaBnATu
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penirito congaram, siki bynu nepemilleHi B iHWI panioHn CBIiTY, A€ penirist IXHbOoi KOHAECIT AN HUX Hepo-
cTtynHa» [7]. Takox npnbnusHo 22 poku Tomy cyaas MNottep CTioapT y cnpasi «[NBIHITOH NPOTKM LKINBHOroO
okpyry LLlemna» Hanucas B raseTi: «Butpatn dhegepansHUX KOLWTIB Ha 3anydYeHHs KanenaHie 40 BiNCbKOBUX
CWI, 9K FOBOPSATb, NMOPYLUYIOTb NMOMOXEHHS NP0 3acHyBaHHS. Ane CamOTHIN congar, po3MillleHnin aneko,
6e3 CymHiBY, MOXe NMOCKapXMUTUCA Ha Te, WO Ypsd, KM He HadaB MOMY MOXIMBOCTI ANSA NacTepPCbKOro
KepiBHMUTBA, piwy4e 3abOpOHMB BiNbHE BipOCMOBigaHHSA 1oro penirii». To6To Le nutaHHa 6yno BupileHo,
X04a HaBiTb TeNep YMMarno HayKoBLiB NO-Pi3HOMY BMCMOBMOKOTLCA LLOAO TOrO, YN HE CynepeynTb NpUcyT-
HiCTb KanenaHcTBa Moferi BigoKpeMneHHs aepxasu i uepksu [8].

MoBara i LOTPMMaHHS penirinHoT cBo6oAM amepUKaHCbKMX CONAaTiB NPUCYTHI 3 NOYaTKy 3aCHyBaHHSA
amepwukaHcbkol Hauji. We k. BawwuHrroH 3abe3neumB cBobogy penirii CBOEI apMii, po3ymitoum BaxKnm-
BiCTb MOpParnbHOro Ta AyXOBHOIMO YMHHMKA AN BincbkoBux. | B 1758 p. nig yac dpaHuy3bKoi Ta iHAiaHCbKOI
BiH BipOyKuHiss cTBOpUna kanenasis — NONKOBUX CBALLEHHWKIB. KanenaHamu 6ynu He nuwie npeacTaBHUKK
aHrMiKaHCbKOI LiepKkBuY, ane n 6anTucTu, KOHrpeuioHicTK, npeciTepiaHn. 29 nunHa 1775 p. KoHrpec ogi-
LiHO BM3HaB kanenadie [1, c. 1].

BapTto 3a3HaunTy, WO BiNCbKOBE KanenaHcTBO Oyrno BM3HAHWM iHCTUTYTOM BiAMOBIAHO 4O HOBOI
KoHcTuTyuii, nopsag, i3 uMBiNbHUMYK KanenaHamu, gki cnyxunu B nanati i CeHari, nounHaymn 3 nepLuoro
KoHrpecy B 1789 p. I. ApasiH i C.B. Keppi 3a3HavatoTb, o Ox. MegicoH, oauH i3 baTbkiB KOHCTUTYLT,
NporosiocyBaB CaHKLiOHyBaTK kanenaHcTBo B 1791, 1794 i 1797 pp., konu BiH 6yB 4YneHom KoHrpecy,
i nignucae Takun Jo3ein B 1814 p., konwu BiH 6yB npe3ngeHToMm. MNicns BitHM 1812 p. KoHrpec BMKopUcTo-
BYBaB TiflbKM OQHOro KanenaHa B apmii —y BecT-MonHTi [9, ¢. 22, 26]. o 1838 p. KoHrpec suainus tTpua-
LUATb KanenaHis apmii.

3 Toro yacy KinbKicTb KanenaHis 3pocrtana: nig 4ac lpomagaHcekoi BiviHM B CLUA cniyxunm 3000 kane-
naHis; 2300 kanenaHis 6ynu nig yac MNepoi ceiToBoi BinHW; NnoHag 8000 kanenaHis 6panu yyacTs y Opyrin
CBiTOBIM BilHiI [1, . 3].

BiricbkoBi KanenaHu — Lie BICbKOBI peniriiiHi nigepu, NnpeacTaBHUKW PEniriiHOI rpynu, siKi € BiiCbKO-
BUMK, Ta CNyXaTb Yy CMiBBIAHOLUEHHI 3 NpUHLUMNaMM CBOro 0COBUCTOro penirinHoro ToBapucTBa, HeCyTb
BigMNoOBIganbHICTE 3a TypbOTY NPO AYyXOBHE Ta MoparnbHe Onarononyyys BiNCbKOBOCMYXXO0BLiB. Big iHLLMX
BiICbKOBMX KanenaH Bigpi3HAETbCA TUM, O MOYMHAE CNoYaTKy CriyxuTtun odiuepom [4].

KanenaHu — odiuepwn, po3millieHi Tam, A€ € BilCbKOBI, B TOMY 4Ymucrii i B 6ooBux cutyauisix. BoHn
MaloTb BaXKnvBY POrib Y NporpamMi KOMaHayBaHHA MO onepaTMBHOMY KOHTPOSMO Hag cTpecoMm [5].

Y CLIA GaraTo KOHCTUTYLINHMX MOMOXEHb Ta 3aKOHIB 3axuLialoTb peniriiHy cBoboay BiiCbKOBOC-
nyx06oBuiB i kanenaHiB. OgHMM i3 NeplnX 3aKOHIB, AKWIA KOOPAMHYBaB peririnHy cBoboay BiICbKOBUX,
byna lNepwa nonpaska i Religious Freedom Restoration Act of 1993 (“RFRA”). Lie 3akoH npo 3axucT Binb-
HOro 3AiNCHEeHHs penirii. 3akoH Npo pecTtaBpaldito penirinHoi ceoboam 1993 p., Pub. L. 103-141, 107 Stat.
1488 (16 nuctonaga 1993 p.), kogudpikosaHum B 42 U.S.C. ... § 2000bb-4 (takox Bigomun sk RFRA),
€ begepanbHMM 3akoHoM Cnonyyerunx LWTaTie 1993 p., Akun «rapaHTye 3axucT iHTepeciB y cBobogi peni-
riiv. Po3gin 10 Kogekcy CLUA (USC), posainu 3073, 5142 i 8067 nepenbayatoTe npusHaveHHs odiuepis
KanenaHamu B apmii, Ha dnoTi i y BilCbKOBO-MOBITPSAHUX CUMaXx.

Bumorn ans kanenaHiB He € HE3BMYHMMM, OO NPUKNady, KanenaH y BiiCbKOBO-MOBITPAHMX CUMax
CLUA noBuHeH:

- MarTu cTyniHb 6akanaBpa, Marictpa 60orocrnos’st abo ekBiBaneHTHWIA TEONOTYHWIA CTYNiHb;

- [Ba pOKuM AocBigy penirinHoro nigepa;

- OyTM YacTUHO OAHOI 3 PeNiriNHUX AeHOMIHaLIN: NPOTECTaHTU, MyCyrnbMaHW, iyaei, npaBocnaBHi,
PUMO-KaTOSMKKN YW iHLIOrO penirinHoro Hanpsimy.

Konu ocoba BcTynae Ha kanenaHcbKy cryxby, To oTpumye 3BaHHA odpiuepa. | paHr 3anexuTb Big
piBHA OCBITW Ta gocsigy [2].

PyHKUIAMN KanenaHis €:

— 3[OiACHEHHSs penirinHoi cnyou pi3HUM BiINCbKOBOCNYXXO0BLAM i UMBINbHUM ocobam i3 CLUA, iHo-
3eMHUX KpaiH i areHTCTB;

— KepyBaHHSA oiLinHUMK peniriitHMMK LIepeMOHISIMU, cepes SIKUX NOXOPOHW | AHI nam’siTi;

— Harnsg 3a NoBHUMMU NporpamMamMu penirinHuX MiHiCTepcTB, Y TOMY YMCNi ceMiHapu, KOHCynbTauii,
peniriiHa ocBiTa i cneLianbHi 3axoau;

— HaJaHHS KOHCynbTaUin y NUTaHHSX, SIKi CTOCYIOTbCS penirii;

— KOOpPAMHYBaHHSA Ta HACTaBIEHHS BINCbKOBOCIYXXOOBLIB B MUTaHHSX Mopani [4];

— npoBefeHHs BorocnyxiHb i npuyacTa [5];

— po3pobka peniriiHMX OCBITHIX NporpamM Ta opraHisauisi peniritHUX MOMOAPKHUX NOAIN;

— KOHCynbTauis KOMaHaupiB i3 penirinH1X i MopanbHUX MUTaHb.

Baxnueo 3asHaumTty, wo B 1990 p. 3 iHibiaTuBKn paBuHa A.E. PesHikoddha, amepunkaHCbLKOro cBsi-
LeHuka, Byno 3anponoHOBAHO PO3LUMPUTU CAepy BNNUBY KanemnadiB Ta iX ponb, i BKIMOYUTU B OYHKLi
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KanernaHa B3aeMOpi0 3 MiCLLEBMMW penirinHuMmn nigepamu B 3oHax KOHnikTy. To6TO 3any4nTn kanenaHis
i3 METOK PO3YMIHHA PENirinHUX NUTaHb y Npouecy 3anobiraHHA KOHNIKTIB Ta NpUMUpPEHHS [3].

KanenaH crnyxutb y rpomMagsHCbKuUX Uinax. Ampke peniria He Tinbkn oopMye xapaktep iHauBIaY-
anbHo, ane i BNNMBae Ha Te, siK NOAM B3aEMOAITb Y AEMOKPATMYHOMY CycninbCTBi. BoHn 6epyTb yyactb
Y BIICbKOBUX LIEpPEMOHISX, SKi € dhopMaMu rpoMagsaHCLKOI penirii. | Hige rpomagsHcbka penirii Tak HeBU-
COKO He LjHYETbCH, 5K Yy BINCbKOBMX cunax. KanenaH € He TiNbkM OXOPOHLIEM CBOEI penirii, ane i 3aranbHo-
amMepuKaHCbKOT BipM B AeMokparTito, cBoboay i cnpaBeanuBicTb.

3 po3euTkoM penirinHoro nntopaniamy B CLUA po3BuBaBcs penirinHni nntoparniam y kanenaHcTBi, agke
NpeacTaBHUKKN Pi3HMX peniriniHnx AeHoMiHaUiM € kanenaHamu. JuckpyMiHauis NpakTUYHO BUKIIOYEHA, aaxe
He BaXXnNuBo, SIKOT BipU TW KanenaH, BCi BOHU MiAKOHTPOIbHI BULLIOMY 3a 3BaHHSIM He3anexHo Big peniril.

HuvHi kanenaHu, Ha oyMKy aBTopa, KanenaHu € HaBiratopamu KyrbsTypu, 0ocobrmBo B KOHQIIKTax Ha
Bnunsbkomy Cxopai. C. MaiHca 3a3Havae: «Haww Bopor ckasas, Lo Le penirinHa BiHa, TOMy KanenaHy Bia-
BOAMTbLCS iHLWA ponb. BoHn matoTb ByTn B 3M03i criinkyBaTUCs 3 iMaMaMu i lwenxamm <...>, WO BUMarano 6
Bid komMaHampa we 6araTo BisuTiB» [10].

BucHoBKM. BilicbkoBi kanenaHn CLUA npeactaBnsitoTb KOHKPETHI peniriviHi opraHisauii i npauolTb
pasoM y nniopanicCTM4HOMY KOHTEKCTI, Wwob 3abesneunTtn cBoboay BipocnosigaHHsa. KanenaH apmii — kBa-
nicpikoBaHuM penirinHni nigep, cnyx6oBeub, congaT i ciM’aHMH. KanenaHn 3abe3nevyoTb CRyXiHHA no
BCbOMY CBITi, CyNpOBOKYHOUM CONAATIB i iX CiM’i, KONIM BOHWM BUKOHYOTb MICii CBOIX Nigpo3ainiB gk y CBITi,
Tak i y BinHi. [itodi kKanenaHu cnyxaTb Mawmke BCiM TMnam nNigaposainis, BKMAOYalOYM creuianbHi onepa-
Lii, nixoTy, aBiauito, po3BigKy, NikapHi, B’A3HMUI, Kibep i MiHicTepcTBa. Kopnyc kanenaHa TakoX NPOnoHye
obpaHMM KanenaHam BYEHWW CTYNiHb i cneuianidoBaHi MiHICTEpCTBa 3 €TUKK, CBITOBUX Penirii, Cy>XiHHIO
B ITiKApHSIX, @ TAKOX KOHCYNbTYBaHHSA 3 NUTaHb WOy i cim’i. € 6araTo nuTaHb, YM iCHyBaHHS KanenaHis He
cynepeunTb MoAeni BiJOKPEMIEHHSI AepXaBu i LepkBu, ane 6aratopasoBo Ha 3akoHO4ABYOMY piBHi Byno
3a3HayveHo, LLIO LIE HE € NMOpPYLLEHHSM, @ HaBnaku, € 3abe3ne4yeHHssM cBOOOAM CroOBa Ta BipOCNOBiAaHHA Anis
BilICbKOBUX Ta KanernaHiB 30Kkpema.

Steblak D. Ensuring freedom of religion for soldiers and military chaplains in the United States

The concept of “chaplain” is analyzed in the article. Chaplains are an integral part of US military
service. Despite the fact that there is a lot of debate about their status within the model of separation
of state and church in the United States. Many cases have been heard by the US Supreme Court and other
jurisdictions on this issue, the most important of which are Berymon v. Henderson, (lll. App. 1985), Brooks
v. January, (Mich. App. 1982), Murtha, 279 A.2d 889 (NJ 1971), Masquat v. Maguire, 638 P.2d 1105
(Okla. 1981). There is a whole extensive system of coordination of chaplain activity. A clear legislative
framework has also been developed to distinguish between its sphere of influence and the coordination
of rights and responsibilities. Chaplaincy in the military is a way to serve God, the church, the country,
and humanity in a particularly useful way. By practicing Christian science in military form, military priests bring
healing spiritual power to men and women in the US Armed Forces wherever they are. Military chaplains help
to ensure a free profession of religion for all servicemen. The military has more than 3,000 chaplains who
serve the spiritual and emotional needs of active duty military personnel, regardless of their religion. The vast
majority are Christians, a few Jews or Muslims, Buddhists. The history of the development of the chaplain’s
phenomenon in the military sphere is described. The role of chaplains in the life of the military was explored.
The peculiarities of the existence of the chaplain service in the conditions of the model of separation of state
and church in the USA are described. Main functions and duties of chaplains in the army. In the United
States, many constitutional provisions and laws protect the religious freedom of servicemen and chaplains
are described in the study. The role and place of chaplains in resolving conflicts in the army, and in conflicts
in which there is a religious factor, such as the situation in the Middle East.

Key words: chaplain, USA, model of state-church relations, army, politics, functions of the chaplain.
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