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3000B’A3aHHA 3 MHOXWHHICTIO OCi® y cy4acHoMmy Burnsagi cpopmysanucs y pesynbTarti ix
TpuBanoi eBONIoLUil LMAAXOM YOOCKOHAaneHHs npaBoBMX (POPM B 3aKOHOAABCTBAax MNepeaoBuMx
npaeonopsgkis MuHynoro [8, 702]. Taki 3060B’si3aHHA Oynu BigOMI LWe pUMCbLKOMY npaBy i
noaiNanmMca Ha 4YacTKOBI, KoppearbHi Ta conigapHi. PUMNSHN po3mMexXoByBanu TakoX N akTUBHY Ta
NacuBHY MHOXMWHHICTb.

OpgHak  HegocTaTHbO — OOCHIKEHMMM  3anULIAKTbCA  PIBHOBMAM  LMBINbHO-NPaBOBMX
3000B’s13aHb 3 MHOXMHHICTIO 0OCi® B puMMCbKOMY npaBi, Ski ManuM BMAMB Ha PO3BUTOK Ta
3aKoHO4aBYe 3aKpinneHHs BKasaHWX NpaBOBiQHOCWUH 3060B’A3aMnbHOroO TMNY B CyYaCHWX NPaBOBMX
cucTtemMax CBiTy.

TaknM YMHOM, Memoro Li€i cTaTTi € 3'acyBaHHS Ta OOCHNIMKEHHS MOHATTS Ta ocobnuBocTten
BMKOHaHHS1 4acTKOBUX, KOppearnbHUX Ta conigapHux 3060B’s3aHb B pUMCbKOMY npasi. [pu usomy,
ocobnuBy yBary cnig npuainMTu MNUTaHHIO PO3MEXYBAHHA COMiJapHMX Ta KoppearbHUX
3060B’s3aHb.

3aranom, OKpecneHi nUTaHHA BuBYanNKM Taki Bigomi BYeHi, sk: HO. bapon, [O.0. pumm,
I". OepHobypr, 0.B. Ooxaes, H. OtoBepHya, I.6. HoBuubkuin, ®.K. CagiHbi Ta iHLUi.

3 TeopeTM4HOI TOYKM 30py B PUMCbKOMY npaBi Mpobnem 3 BWUAINEHHAM 4YacTKOBOI
MHOXWHHOCTI He Oyno: sKWwo npegMeT 3060B’si3aHHA OyB MOAiINbHWUIA, TO 3000B’A3aHHS B LinoMy
noainsanock M Aekinbkoma cyb’ektamu. Ak npuknag, |.b. HoBuubkuin 3asHavae, wo gxepena, a
came Kopgekc FOcTuHiaHa, a we padiwe Masen (D.10. 2.25. 9. 13) 3B04ATb Lie NpaBunio 0 3aKOHIB
XII Tabrmup. Ex lege Xll tabularum aes alienum hereditarium... pro portionibus... ipso iure divisum
(C. 2. 3.26) — BignoBigHo Ao 3akoHiB Xl Tabnmub cnagkoBi 6opru AiNATbECS aBTOMATUYHO Ha YacTKK
[11, 264]. Tomy x npuHLMNY BigNoBiAana n YacTKoBa BiAMNOBIAANbHICTb.

CepinosHy CKnagHiCTb, a TakoX MONemiky ceped HayKOBLiB BUKMAMKaNM HamaraHHa Aatu
BiAMNOBIAb Ha NUTaHHS PO3MEXYBaHHSA KoppeanbHUX i conigapHux 3060B’a3aHb, abo sk Ha3MBaKTb
OesiKi BYeHi oCTaHHI - «Tinbku conigapHi» [11, 102].

ConidapHe 30608’si13aHHST (B 3BY)XEHOMY CEHCi MO BigHOLUEHHK [0 CY4aCHOro pPO3YMiHHS
conigapHoCTi) Mano Miclie ToAi, Konu 3aJ0BOMEHHS, OTPUMaHe KpeaUTOPOM Bi OOHOMO 3 CYKYMHUX
OOpXHMKIB 200 OOHMM 3 CYKYNMHUX KPeauUTOpiB Big O0pXHMKA, norawuano 3060B'a3aHHsA [9, ¢. 188].

KoppeanbHe 30608’d3aHHsi Mano Micue, konu npeg'seneHHs nos3osy (litis contestation)
KpeouMTopoM [0 OOHOro 3 CYKyMnHMX OOpPXHUKIB abo OOHMM 3 CYKYMHUX KPeauTopiB A0 OOpXXHMKA
norawano 3060B's3aHHA [11, 263-264]. Tak, [.B. [loxxges Bkasye, W0 conigapHi 3060B’A3aHHs, SKi
nNpuNUHANUCL B Hacnigok litis contestation (B pesynbTaTi nogaHHSA MO30BY i NOPYLLEHHS CrpaBw,
npouecy), HasuBanucb KoppearnbHMMM (Big «reus» - Bignosigay) [6, 445].

Takum YMHOM, CyTb KoppeasibHUX 30608’s3aHb nonsrana B TOMy, LUO KPeaWTop Mae MpasBo
BMGpaTtu nuwie ogHoro 6opXXHMKA i BUMaraTu Bif HbOro BUKOHATU 3000B’A3aHHS B LiiNOMy B MeXax
npeg’siBNeHoOro no3osy. Bubip GopxHWKa, OO SIKOrO Kpeautop nped’siBfsiB Mo30B, 3BiNlbHSAB Bif
BMKOHAHHS 3000B’A3aHHS iHWNX OOPXHWKIB, HaBiTb ToAdi, KONMM OOPXHWK He 3Mir BUKOHATU
3000B’A3aHHA B LUinoMy. [paBo CTArHyTM HeLoOTpMMaHe 3 iHWux OOpXHUKIB BTpadanoch. |
HaBMaku, NPy aKTUBHI MHOXWHHOCTI, MO30B OOHOrO 3 KpeauTopiB A0 BOopXHMKa BUKMOYaB npasBo
iHLIOro BUMaraTu BUKOHaHHS 3000B’A3aHHS.

Takvin BnnuB litis contestation Ha cyTb KoppeanbHux 3060B’a3aHb nosicHoe . OepHbypr Ta
BKasye, L0 Mano Micue nobOolBaHHA NPO MOXIUBICTb MOABIMHOMO CTArHEHHA TOro X OO’eKTy,
3aMiCTb OZHI€i cnnaTtu 3i CTOPOHM TOro abo iHworo 6opxxHuka [9, 186]. B cBiTni ckasaHoro, geski
BYEHI Ha3MBalOTb KOoppearbHi 3060B’A3aHHSA «Cy0’ eKTHO-anbTepHaTUBHUMNY [2, 638].
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Lito nosuuito kputukye H. [JloBepHya, kM BKasye, LLO KoppeaniTeT € Take 3iCTaBrieHHSd
3000B'A3aHb, abo 3060B'A3aHNX 0OCiD, sike iCHye OO0 MO30BY, SIKe Mepeaye No3oBy, SIKE MO30BOM
O03BOMSAETLCS, i, IK Take, BOHO 30BCIM HE BU3HAYa€ETbLCA 3 OOHIET NuLLe npoLecyanbHOT TOYKN 30pY.
€aHicTb 3000B'si3aHHA  (MpW  KOppearnbHOCTi) € camMe Te, WO BiOpi3HSE KkoppeanbHiCTb Big
conigapHocti [7, 22, 26].

Lliei x gymkn nputpumyeTbea KO. BapoH, sakuin Bkasye, Lo koppearnbHe 3000B’si3aHHSA BU3HANM
ooHMM  3000B’A3aHHS 3 aekinbkoma cyb’ekTamu, «TifNbkM  conigapHe» —  Aekinbkoma
3060B’A3aHHAMN, HanNpaBnNeHMMM Ha OAMWH | TOW xe npeaMert [2, 636-637].

Okpim TOro, BigMiHHOKO O3HAKOK KoppearnbHUX 3060B’A3aHb Big ConigapHUX € Ta, WO OCTaHHI
BMHMKAIOTb HA OCHOBI 3aKOHY, @ TAKOX BHACNIAOK BYMHEHHS CMiNbHO AekinbkoMa ocobamm Lwkoau
(oenikty).

|.6. HoBuubkMiA BKasye, WO B TakMx BMNagkax HacTynana KymMynsTMBHa LMBINbHO-NpaBoBa
BiQNOBIOANbHICTb: Y BUNAAKaxX OEerikTiB, WO manu wTpadHuin xapaktep (Hanpuknag, y Bunagkax
CKOEHHSI 3ITOYMHY), BigbyBanocs MHOXeHHs 3000B’A3aHHS, Ae 3060B’a3aHHS B LiNoMy NoBuHeH 6yB
BMKOHaTU KOXEH 3 CYKyMHMX OOpXHUKIB. Hanpwuknag, SKWo Kinbka 4onosikiB B6unu paba, To 3a
3akoHOM AKBIfist (B HbOMY MLLNOCSA: Te, L0 OAMH CMNaTuB 3a 3aKOHOM AKBIfisi, HE 3BiMbHSIE iHLIOTO,
OCKiNbKM MOBa Wae npo wTpad, npo nokapaHHa (D. 9. 2. 11. 2) manHOBY BigANOBIQANBHICTb HicC
KOXKEH 3 cniBy4acHMKIB. B iHWNX OenikTHUX 3000B’A3aHHSIX, WO He HOCUNK WTPadHOro xapakrepy,
HacTynana BigMNOBiAasnbHICTb HE 3a MPUHLMNOM MHOXEHHSI BiAMOBiAAnNbHOCTI CriBy4YacHUKIB, a
conigapHa [11, 263-264].

FO. BapoH He 30BCiM MOrogXyeTbCHA 3 OAHOK AYMKOI i BKasye, WO OGOPKHUKM MOBUHHI Bynn
CMMaTUTM KOXEH MOBHICTIO nuwe wrpad, a 3060B’3aHHS 3 BigwWKoAyBaHHA 36UTKiB Byno «Tinbku
conigapHumy [2, 633].

. JepHOypr BKasye, L0 iCTMHA NocepeaunHi, 3anexHo Big Bunagky i obctaBuH [9, c. 187-188].
Mopsanok i NPUHUMMN BUKOHAHHST CONigapHOro 3000B’si3aHHS OYB Takui e §K i koppeanbHUX — in
solidum. 3 ckasaHoro BMNAMBaE AoAAaTKOBA BiAMiHHA O3Haka — B cofigapHuX 3060B’A3aHHSX 3a
PUMCBKUM MpPaBoOM (Ha BiAMIHHY Big KoppeanbHUX) MHOXMHHICTb Morra OyTu nuwie Ha CTOPOHI
OopXxHMKa.

0.0. Tpumm HaBoauTb Le OAHY BiIAMIHHICTb conigapHuMx 3000B’si3aHb Big, KOoppearnbHUMX.
ConigapHi 3000B’A3aHHS HE MNPUMUHANWCL LWOAO IHWMWX YYacCHWKIB BHacnigok Hosauii abo
3peyeHHs, 3A4iINCHEeHOro OAHUM TiNbKN KpeanTopom abo LWOoAOo OOHOro TiNbku BOPXKHUKA; Tak camo
npeg’siBNEeHHs MO30BY OAHUM KpeauTopoM abo npoTu OAHOro OOpXKHWKA He NPUNUHSE
3060B’A3aHHA MO BigHOLIEHHIO 0 iHWKWX y4YacHukis [5, 198].

B cBotw uepry, Takunm Bigomui BuYeHun sk P.K. CaBiHbi He HamaraBcsi pPO3MEXOBYBaTU
conigapHi i koppeanbHi 3000B’A3aHHs, BKa3ylun Ha Te, WO, OKPiM YaCTKOBMX, iCHYIOTb KOppearbHi
Ta iHWIi CyKyrHi 30060B’si3aHHA, MPU LbOMY i Ti 1 iHLWIi NOBUHHI BUKOHYBaTUCb «in solidum» [12, 98-
99].

3rogom  pisHMUA MK conigjapHMMK | KoppeanbHuMK  3060B’A3aHHAMKM  Byna  ycyHeHa
pecdopmoto KOcTuHiaHa, sikow Oynu 3anuweHi B Aii comnigapHi 3000B’A3aHHS B iX PO3yMiHHI,
©rnmabkomy [0 icHytodoro 3apas. Big noginy 3060B’a3aHb Ha koppearnbHi i conigapHi 3 NAMHOM Yacy
OCTaTOYHO BiAMOBUIACh.

[eski HiMeubKi HayKoBLi BKasyloTb, WO npaui NPUCBSAYEHHI NOLIYKY BiOMIHHOCTEN MK
KoppeanbHUMn 3000B’A3aHHSAMM | comnigapHUMK, e Hibuto icHye nuwe ogHe 3000B’A3aHHSA 3
OeKinbkoMa CyO’eKTUBHMMW BigHOCUHAMWK, i iHWMKMX BMNagkiB, Ae ICHye pABa 3000B’A3aHHS,
3anuwunuce 6e3 NPakTUYHOrO 3HAYeHHs | MPM3BENo nuwe A0 HagMIPHUX TOHKOCTEW i KpauHix
nnyTaHuH [4, 228].

P. 3imepmaH TakoX CTaBUTLCA AyXKe KPUTUYHO [0 AOCMIMXKEHHS MUTaHHA pPO3MeXyBaHHS
conigapHux i koppeanbHux 3000B’A3aHb i BKa3ye, WO Ha CbOTOAHILIHIA AeHb NOTPIOHO YHUKaTH
TeopeTusauii B TepMiHax «ConifapHiCTby» i «koppearnbHiCTb», HEe NULIEe TOMY L0 OCTaHHE MOHATTH
CBOE Bipkuno, ane  Tomy Lo Le Oyae NOBHICTIO HeiCTOpUYHE AOCNIMKEHHsSI. PUMCBKI OpUCTU He
3HanM Takoi TEPMIHOIMOrI, SIKy 3aCTOCOBYEMO MU i He niggasanu ii TakoMy abcTpakTHOMY aHanisy
ANsi Ni3HaHHSA NPUPOAM BUNAAKIB MHOXUHHOCTI ocib [13, 129].

Cy4acHoi X nNpaBoBOi pernamMmeHTalii MHOXMHHICTb 0Ci6 B LUUBINbHO-MPaABOBMX 3000B’A3aHHSIX
Habyna 3 NPUAHATTAM PpaHLy3bKOro LMBINbHOIO Kogekcy Ta HiMeLbKOoro LMBINbHOTO YNOXKEHHS.

Llogo camoi npupoam koppeanbHux 3060B’A3aHb, TO cnig BigsHaumtu, wo O.K. CasiHbl
aHarnisye koppeanbHi 3000B’A3aHHs1 He nuwe Yepes npusmy litis contestation, a 1 Bkasye nigcrasu
X BUHWKHEHHS, O3HaKW, 0COBMMBOCTI BUKOHAHHSA. ['0BOpsYM Npo ridcmasu 8UHUKHEHHS, aBTop
BKasye, Lo 6e3 Boni 0cid KoppeanbHi 3060B’A3aHHA MaloTb MicLie Nvule B OQHOMY BUMAAKY, KOJu
3060B’A3aHHA came no cobi HenoAinbHe, i TO NWWe MO BIAHOLWEHHI A0 CYKYNHUX BOPKHUKIB (SK
nacvBHe KoppearnbHe 3000B’s13aHHS). Bonsa X cyB’ekTiB nNpy UbOMY MOrna mMatu Micue B Mexax
npaBoYunHy (AOroBip, 3anosiT, Towo) [12, 101].
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0.0. Tpyumm Takox BKasye, WO NigcTaBaMyM BUMHUKHEHHSI KOppeanbHOro 3000B’si3aHHs Gynu
JOroBip i 3anosiganbHe po3nopsmKeHHs. Y PuMmi rofloBHOK (OPMOIO YKNageHHS KoppeanbHuUX
3000B'A3aHb criyxuna cTunynsagis  (Kinbka KpeauTopiB OgHOYAcHO 3anuTyBanv  BopXKHUKa:
spondesne dare, i BiH BignoBigaB: spondeo, abo KpeaUTOp 3anuMTyBaB NiApsiA4 OEeKiNbKOX
OopxHukiB: spondesne dare, spondesne sare, i nicna UbOro BCi pa3oM Bignosiganu spondeo).
BHacnigok uporo cniBkpeautopu HasmuBanucsa duo abo plures rei stipulandi, a cniBGop>xHUKM - duo
abo plures rei promittendi [5, 197]. Mpwn ubomy, cnig 3BepHYTK yBary, L0 XOAEH aBTOP HE Ha3nBae
O[Hi€l0 3 MiACTaB BMHUKHEHHS KOppeaniTeTy — 3akoH, abo gk Hacnigok AenikTy.

Tak, |.A.TTOKpOBCbKMM HaBOAUTb HACTYMHWIW MpWKNag MApuUYUH BUHUKHEHHS KoppeanbHUX
30008’a3aHb. [1Ba 6patu BedyTb HEpPO3AinbHe rocnogapcCTBO; s 3BepTatocs A0 HUX 3 MPOXaHHAM
AaTtu MeHi B 6opr; BOHM 3rofHi, ane nonepesxyoTb, WO A0 Yacy HAaCTaHHSA TePMiHy nnaTtexy Komy-
Hebyab 3 HUX JOBEAETbCS MoixaTu y crnpaBax, ane KoMy came - e He 3HalTb; 3BaXKalun Ha ue
BOHU Baxanu 6 BUCTYNWUTK SK CNIBKPEAUTOPW B ONMUCAHOMY CEHCi. Tak camo, MOXnvBe NogibHe x
OaxaHHs i 3 BOKy OeKinbKoX OOPXHMKIB: y HaLWOMy Mpuknagi 6patn npocsaTtb Y MeHe B 6opr, i g
3rofeH, ane nuiue 3 Tieto yMOBOIO, LWOO s Mir cTaryBaTtu 6opr 3 6yab-sikoro 3 Hux [10, 404].

KoppeanbHicTb 3060B’d3aHHs, Ak 3a3HadvaB ®.K. CaBiHbi, Mana gBa rpasusna:

1) 6yaob-SKMN KpeguTop Mae NpaBoO BUMaraTu Bif CNiNbHOro GOpKHMKa NMOBHOMO BUKOHAHHSA, a
OyaOb-SKMiA BOPXKHUK MOBUHEH BiANOBIAATM Nepen CniflbHUM KpeanuTopoM B NMOBHIN Mipi;

2) BUKOHaHHA OQHOMY KpeauTopy noraiiae BUMOTM BCiX iHLWKX, HE 3anexHi Big Toro, byae ue
BMKOHaHHS NpYMycoBe Y1 OBpOoBIifbHE i HaBnaku, KOXXeH 3 BOPXKHUKIB MOXE 3a40BOSIbHNTM 3 CBOET
CTOpOHU Bopr BCix pewTa abo X 3a00BOMEHHS Moxe OyTu 34iiCHEHE KOXHUM BOpPXHMKOM MO
YacTuHam [12, 112-113].

Lo x cTocyBanocsi mexaHiaMy BUKOHaHHS KOppeanbHOro 3000B’A3aHHSI OO0 Npen siBNEeHHs
noso.y (litis contestation), To B 6yab-skoMy BMNaaKy cyb’ eKTU Ha CTOPOHi BOpXKHMKa YM KpeauTopa
NOBUWHHI Oynu 3giicHoBaTH CBOI Npaea i 060B’sA3kK «in solidumy.

Mopsagok X Takoro BMKOHaHHSI HE MaB HISKOTO 3HAYEHHS - YM CTOPOHM OOMOBMWIIUCL MPO
BMKOHaHHS1 YaCcTUHaMM, Yn nvwie ogHuUM 3 BOpPXHUKIB abo ogHOMY 3 KpeauTopiB — ue Gyna ixHs
ocobucra cnpasa B Mexax HaBegeHux ®.K. CagiHbi npaBun. Akwo 3060B’s13aHHA 6yno BUKOHaHe B
nosacygoBuin crocib (6es litis contestation) ogHomy 3 KpeauTopiB, TO NpaBo iHLWMX Norawanoch.
ToyHO Tak camMO §K i MiX CRifbHUM KPeauMTopoM i OAHMM i3 BaraTbox GOPXHMKIB, BUKOHAHHS
3BiNbHANO IHWNX BOPXKHUKIB.

Uo » go iHwux crocobie npuruHeHHsI KopeanbHOro 3000B’si3aHHS, OKPiM BMKOHAHHS, TO
HayKoBLi 3a3Ha4valoTb HacTynHe. He Tinbku nnaTix, ane (i aktu, ki MalTb 3 HAM piBHE 3HAYEHHS),
acceptilatio, novatio, litis contestation, culpa, nepepvBaHHsa NO30BHOI AABHOCTI — 34iACHIOTE TON
Xe BNNMB Ha BCiX correi, xod4a noxogdTtb Bif 04HOro 3 Hux [2, 637]. [Jo npuknagy, HoBauis, sika
3[ificCHEHa OOHUM i3 KpeauTopiB 3 cniflbHUM GOpXXHMKOM, Morawlae 6opr i Ang iHWWX KpeauTopis.
Taky X [0 BUKOHYE HOBaLlist | MiX CMifIbHUM KPeaUTOPOM i ogHUM 3 Baratbox 6opHukiB [12, 115].
Ane gaHe npaBuno fisano He y BCix BMnagkax.

He npupiBHIOBanuCcb BMKOHaHHIO HAcTynHi Bunagku. lo-nepwe, confusio, kKonu Le mano micue
BHACMigoK TOro, WO Kpeautop pobuTbcs cnagkoemuem, abo ogHOro 3 KoppearnbHUX GOpPXHUKIB i
KONMW iHWIi KoppeanbHi OOpPXHWKM BCe > 3anuuwanucs 3000B’A3aHMMWM  LOAO BUKOHaHHS
3060B’a3aHHA, abo cnagkoemMusMmn OQHOrO ChiflbHOrO BOPXKHMKA | KONK BiH BU3HaBaBCs BOPXXHUKOM
CBOIX KONULWHIX cniBkpegutopis [1, 36-37].

[HWKuMK cnoBamu, Ak 3a3Hadvae b. BiHOWTENH, y 3B'sA3Ky 3 3nMMTTAM kpeguTopa i 6opxkHuKa B
OfHy oco0y, 3 3060B’A3aHHA BUOYBA€E TiNbKM OCTaHHSA, TOAI SIK ANS BCiX iHWMKX ocib, wo 6epyTb
yyacTb B 3000B’A3aHHi, BOHO 3anuwiaetbcs B cuni [3, 110].

lMo-dpyae, pactum de non petendo (yroga npo HeBWCyBaHHsS BMMOruK, abo BigmoBa Big npasa
BMMOIK), Ois SIKOT nolumptoBanach LWOAO0 3BiNlbHEHHS Bif 3000B’A3aHHS TiNbKW 0CIO, AKi Moro
3aKMYUNK, ane He Ha iHWWX KoppeanbHUX KpeauTopiB, abo OOPXHWKIB, 32 SIKUMMK, HaBMnaku,
3anuianocs sik NpaBo BUMOIM BUKOHAHHS 3000B’s13aHHS, Tak i 000B’'sI30K 34iNCHUTW 3a40BOSIEHHS
3a 3000B’sA3aHHAM. 32 NPOCTPOYEHHS BUKOHAHHS KOoppeanbHOro 3000B’A3aHHsT KOXeH BOpXKHMK, 3a
PUMCBKUM MNpaBoOM, MOBWHEH OyB HeCTM BiAMNOBiAamnbHICTb TiNbKM 3a cebe, AK i KOXEH 3 HUX
noBuHeH ByB BignoBigaTy Tinbkn 3a cBoi dolus abo culpa, ane He 3a iHWKX BopxHukiB [1, 36-37].

Ockinbkn BKasaHi ABa BMNALKM CTaBUK Mif CYMHIB €QHICTb KOppeanbHOro 3060B’A3aHHs, TO
HiMeLbKi BYUEHI BCTAHOBUIUN Pi3HULIIO MidK «O0’€EKTUBHUM CKITAZOM» i «Cy0’EKTUBHMMUN BiGHOCUHaMM»
KoppeanbHOro 30060B’A3aHHs, CTBEPOXKYHOUN, WO Ti hakTu, siki TOpKaTbCA 00’EKTMBHOIO cknagy
camoro 3060B’A3aHHS, KOPUCHI ANs1 BCiX correi, a Ti, Aki BNNMBalTb e Ha 0coly O4HOro 3 HUX,
He TOpKaluuCcb cknagy camMoro 3000B’si3aHHS, MOXYyTb OyTU KOpUCHUMM abo  LWKiANMBUAMU
BUKMIOYHO AN Hei oaHiel [2, 637; 7, 12].

[HLWKMK cnoBamu, koppearnbHe 3000B’A3aHHS €auMHe B CBOEMY «06’EKTUBHOMY CKnafiy», Maroun
npu UbOMY «pi3Hi cy®’ekTUBHI BigHOCKMHWY [9, 185]. OgHak, Taka nosuis cnpaBeanuBo nignana nig
CEPNO3HY KPUTUKY 3 BOKY iHLLIMX HaYKOBLIB.
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Y BuNagKy KoppeanbHOI akTUMBHOI MHOXMHHOCTI, KpeauTop, WO OTpUMaB BUKOHAHHSA, 3a
3aranbHYM npaBuioMm He OyB 3060B’si3aHWIA MepedaTy YacTUHY OTPMMAaHOTO HLIOMY KpeauTopy,
arne Take MOINo MaTu Micue, HanpuKnaga, y BUNagaKky yknagaHHsa LOroBopy AeKinbkoMa cyb’ekTamm
TOBapucTBa 3 TPeTbOK 0cobok. He maB npaBo 3BEPHYTUCH A0 iHWMUX 3i 3BOPOTHOK BMMOIOHO
(perpecom) i BOPXKHUK, WO BMKOHAB 3000B’sI3aHHS MOBHICTIO MPWU MACUBHIN MHOXMHHOCTI, SKLLO
iHWe He BuMNAMBaNoO 3 MpaBOBIOHOCWH MK OOpPXHMKAMM (SKWO MNpO iHWEe He AOMOBWUIIUCH
OopxHukn). Xouva iCHye AymKa, WO B TakOMy BuUMNaaKy OOPXKHUK, LLO BUKOHAB 3000B’S3aHHS
MOBHICTI0, MaB NPaBO BMMaraTu B KpeauTopa Lecii NpoTH iHLWKX KoppeanbHux 6opxHukiB [1, 628].

3BaXaloun Ha BULLEBUKNAAEHe, MOXHa 3pobutu HacTynHi BUCHOBKW. YacTkoBi, conigapHi Ta
KoppeanbHi 3060B’A3aHHA B pUMCbKOMY npasi 6ynu pis3HOBMAOM LIMBINbHO-NpaBoBuX 3060B’A3aHb 3
MHOXMHHICTIO 0Ci6. B cBOw uyepry, conigapHi Ta koppeanbHi 3000B’si3aHHA MOBUHHI  Gynu
BUKOHYBaTUCh in solidum. ConigapHi 3060B’s13aHHA BUHMKANM Ha NigcTasi 3akoHy abo BHacMigok
BUMHEHHS1 OEriKTy, KoppearnbHi X, B CBOKW 4epry, — Ha nigctasi goroBopy abo 3anosiTy. 3a
KoppeanbHUMN 3000B’A3aHHSIMM 3BEPHEHHS 3 MO30BOM [0 OAHOro 3 GOPXKHMKIB 3BINbHSAMO BCiX
pewTa Big 3000B’si3aHHA. 3a comnigapHUMu 3000B’A3aHHSIMW NMLIEe BUKOHAHHS 3000B’A3aHHs
OAHMM i3 BOPXKHUKIB 3BIiNTbHAMO BCIX iHLINX.

B koppeanbHux 3060B’13aHHSIX KOXXEH OOpPXXHMK BiAMNOBIiAAB Neped KpeanTopoM B MOBHIM Mipi,
a KpeguTop OyB BrpaBi 3BEpHYTMCA 3 MO30BOM A0 Oyab-siIKoro GOpKHMKA, O4HAK Take 3BEPHEHHS
3BiNbHANO iHWKX. Lo cTocyeTbCs NOPsAAKY BUKOHAHHS KOppearnbHOro 3060B’a3aHHSA 40 3BEPHEHHS
3 N030BOM (O0OBPOBINbHE BUKOHAHHS), TO KpeauTopy Byno Gangyxe XT0 B AKOMY MOPSAKY i B SKin
Mipi BUKOHa€E 3000B’A3aHHsA, a[pKe MOoro LiikaBMB NvLle pe3ynbTarT.
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