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CxiOHoesporelicbko20 HauioHalbHOo20 yHigepcumemy imeHi Jleci YkpaiHku

lMpoaHanizoBaHO 0cobnMBOCTI OYHKLiIOHYBaHHA MicLeBoro camoBpsinyBaHHa B APK 3 ornsagy
Ha MicueBe caMOBpsiAyBaHHA YKpaiHW; BUOKPEMITEHO chneundiky MiCLLeBOro camoBpsilyBaHHSA Ha
TepuTopil MIBOCTPOBa, 3yMOBMEHY CTaTyCOM aBTOHOMIi Ta PO3rMNAHYTO MOXIMBOCTI 3MiLHEHHS
camoBpsgHoro noteHuiany APK.

lMpoaHanuanpoBaHo 0cobeHHOCTN DYHKLMOHMPOBAHUSA MECTHOro camoynpasneHus B APK B
KOHTEKCTE  MECTHOro  camMoynpaBfieHusi  YKpauHbl;  BblAeNeHO  cneunduky  MeCTHOro
camoynpasneHus Ha TeppuTopun nonyoctpoBa KpbiM, 06yCNOBRNEHHYO CTaTyCOM aBTOHOMUM.

Specific features of local authority functioning within Autonomous Republic of Crimea in the
context of local authority of Ukraine are analysed; the specificity of local authority within Crimea
peninsula that is caused by its autonomy status is singled out.

KnioyoBi cnoBa: aBTOHOMisi, caMOBpsiAyBaHHS, MICTO 3 0COGnMBMM CTaTycoM, Yypsg
aBTOHOMII, NapnameHT, NoAgin Bnagu.

MocTaHOBKa HayKoOBOI Npo6siemMu Ta ii 3Ha4YeHHS.

OCHOBHOI 0COBMMBICTIO, WO CBiAYMTL NPO aBTOHOMHWI XapakTep 34iicHeHHs Bnagu B Kpumy,
€ MpaBO NPeACTaBHULBKOIO opraHy pecnybrniku 34ilcHIoBaTh HOPMaTMBHO-NPaBOBE PeryrnoBaHHS
3 MNnUTaHb, WO BM3Ha4veHi y 4vacTuHi nepwin ct. 137 KoHctutyuii YkpaiHn. Takuin xapakrep
AeueHTpanisauii Ha piBeHb ABTOHOMHOI Pecny6nikn Kpum BigobpaxaeTbca Hacamnepeq y ToMy,
Wwo i HOPMOTBOPYi NOBHOBaXEHHS, Ha BigMiHY Big obnacHux pag, Bu3HayeHi BesanocepegHbO B
KoHcTuTyuii. Lle o3Havae, wo BepxosHa Paga YkpaiHn He MoXe BigKnMKaTh iX LUNSXOM NPURHATTS
3BMYaHOro 3akoHy. [Mpo ocobnuBui cTaTyc HOPMAaTMBHO-NPaBoOBMX akTiB BepxosHoi Pagu
AsTOHOMHOI Pecny6nikn Kpum, ki dbopmanbHO xo4a i He HasMBalTbCH 3akoHaMu, ane W He
BiQHOCATBCA 40 OpAMHAPHMX MNiA3aKOHHMX akTiB, CBIAYUTbL Te, L0 BOHM HE MOXYTb OyTW CKacOBaHi
y 3BMYaNHOMY CyOOBOMY MopsiaKy. BignoBigHO A0 4YacTuHM Opyroi Uiei X cTaTTi, 4il0 umMxX akTiB 3
MOTUBIB HeBignoBigHOCTI KoHCTUTyuii Ta 3akoHam YKpaiHu Moxe 3ynuHutu nuwe [lpesvaeHT
YkpaiHu 3 ogHo4acHUM 3BepHeHHAM Ao KoHcTuTyuinHoro Cyay YKpaiHu Woao iX KOHCTUTYLIAHOCTI.
Takuin MexaHiaMm peanisaudil caMOBpPsSiAHWX MNOBHOBaXEHb HE € TUNOBUM ANs  iHWKUX
agMiHICTpaTUBHUX OaMHMLb YKpaiHK i NoTpebye AeTanbHOro OOCNIMKEHHS.

AHani3 ocTaHHiX pocnimxeHsb i3 Wiei npobnemu.

JocnigpkeHHI0 OKpeMux acnekTiB AaHoi npobnemaTvku NpucBsiYeHi poboTu psaay BiTUMBHAHMX
HaykoBLiB. 3okpema, OCOBMMBOCTI HOPMATUBHO-MPABOBUX akTiB MPEACTaBHULBKONO OpraHy
TepuTopianbHOi aBToHOMIT gocnigkysanucsa B. M. Lanosanom ta M. |. KopHieHkoM, Skuin y CBOHO
Yyepry BBaXkae, WO 3 TEPMIHOMOrMYHOI TOYKM 30pYy Ha3Ba «3aKOH» € He 30BCiM BAANOK, OCKiNbKM
TepuTopianbHa aBTOHOMIS BiOPI3HAETLCHA Bi4 MicLEeBOro camoBpsgysBaHHA. Micue Ta ponb
BepxoBHoi Pagn APK y cuctemi opraHiB gepxaBHOI Bnagu 3HaMWMAO CBOE BigobpakeHHs B
HaykoBOMY Aopobky H. A. MsinoBuubKoI.

Haw acnekt gocnigXeHHs nocTaBreHoi npobrnemaTvku € HeJoCTaTHbO MNPeACTaBleHUn B
poboTax JocniaHMKIB, @ TOMY NOTPeOYe BUBYEHHS.

MeTta pocnigXxeHHA — 3poOUTW MNOMITOMOrYHWIA aHania ocobnmBocTen YHKLIOHYBaHHS
MicLLeBOro camoBpsifyBaHHs Ha Teputopii APK Ta BMABWTM OCOBNMBOCTI 3yMOBIEHI CTaTycoM
aBTOHOMII. [Ana [OCArHEHHs1 MOCTaBMEHOI METWM Cri4 BWKOHATU HACTYMHi  3aBAAHHA:
npoaHanidyBaTu npaBoBi Mexi gisnbHocTi BepxoBHoi Pagn APK; BuaButn ocobnmeocTi po6oTtu
OAHOro «MpefCTaBHULBKOIO» OopraHy; AOCNIAUTM MexaHi3M peanisalii BAKOHaBYMX MOBHOBaXXEHb B
MeXax aBTOHOMii Ta MPUHUMNU PO3MEXYBaHHS BWKOHABYMX i HOPMOTBOPYMX (YHKUIN MiX
opraHamu Bnaam aBTOHOMii.

Buknaa ocHoBHoro martepiany. 3rigHO 3 KOHCTUTYLINHUM NONOXeHHAM npo BepxosHy Paay
YkpaiHu 9K egUHUIA opraH 3akOHOA4aBYO0i BNaan XapaKkTep CBOEPIAHOro nocTynarty Mae Tesa, 3rigHo
3 SIKOK MPUHUUN MOAINY BNagu y «MNOBHOMY 00CA3i Aie TiNMbkM Ha BULLOMY OepXXaBHOMY piBHi, ae
came i 30iCHINETbCA 3akoHOA4aB4a Briagay [6, 19].

Tum camum 3anepeyyeTbCa He TiMbKW iCHYBaHHSA iHLLUMX OpraHiB 3akoHOAaB4yoi BNaan Ha 6yab-
SAKOMY piBHi, BKMoYatoum Micuesuin [10, 32], a 1 MOXNMBICTb nNepefadvi NOBHOBaXEHb Ha piBeHb
TepuTopianbHUX aBTOHOMIN. Xova BxuBaHe y KoHcTuTyuii YkpaiHn BusHaveHHss BepxosHoi Paau
YKpaiHM sk «€AMHOro opraHa 3akoHO4aB4vOi Bfaaun» He BUKMOYaE AeleHTpanisauil 3akoHogaBuyol
Bnagun. OgHak B. M. LLlanoBan, ouiHouYmM Npupoay HOpMaTUBHO-NPABOBUX aKTiB MPeACTaBHULbKMX
OpraHiB TepuTopianbHOI aBTOHOMII, SKi Yy KOHCTUTYLiSIX 3apyOikKHUX Oep)KaB Ha3nBalTb 3aKOHaMM,
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BBaXKae 1X Nig3akoHHMMKU aktamu [9, 93]. Takoi x gymku potpumyetbcs M. |. KopHieHko, Akui
BBaXKae€, WO 3 TePMiHOMOMYHOI TOYKM 30pYy Ha3Ba «3aKOH» € He 30BCiM BOArno, OCKifbKU Lie He
BiANoOBigae npupoai TepuTopianbHOI aBTOHOMIT 9K Yy dhopMi AeueHTpanisadil gepXxaBHoi Braan B
yHiTapin gepxasi» [5, 624].

BiH TakoX UINKOM CRywHO 3a3Hadae, WO «TepuTopiaribHa aBTOHOMIS BiOpPI3HAETbCA Big
MIiCLEBOro CamMOBpsiAyBaHHS, 34IACHIOBAHOIO Ha piBHI TepuTopianbHMX rpomag, 60 nopsg i3
a[MiHICTpaTMBHOIO aBTOHOMIEID BOHA HAQINAETbCA [OEdKMMU  enemMeHTamu  HOPMOTBOPYOI
aBToOHOMI». [MpoTe cdepa HOPMOTBOPUOI AiANBHOCTI aBTOHOMIN He MoXe GyTu OyXe LUMPOKOL,
TOAi K agMiHICTpaTUBHA aBTOHOMISI MOXeE NMOCTYNOBO PO3LLMPATUCA. AKe B AepKaBi, ika BBaXae
cebe OemMoKpaTU4HOK i MpaBOBOK, MOBMHHA 3abe3nedyBaTuUCsl EAHICTb Yy 3aKOHOTBOPEHHI Ta
3aCTOCYBaHHi 3akoHiB [5, 625].

Ha nig3akoHHW xapakTep HOPMAaTUBHO-NPABOBUX akKTiB MNpeAcCTaBHULBbKMX  OpraHis
TepuTopianbHOI aBTOHOMIl, 30kpeMa BepxosHoi Pagu APK, HaronowytoTb 1 iHWwi asTopwm [7, 11; 11,
16]. Y Takun cnocib TepuTopianbHa aBTOHOMISt PaKTUYHO 3BOAUTLCS OO0 AeueHTpanisauil Tinbku
BMKOHABYOI BNaau, LLO XxapakTepusye sBuLLEe 3BU4aNHOIO MiCLIEBOro CaMoBpsaYyBaHHS.

Cnig 3a3Haunt, Wo cam no cobi akT nig3akOHHOCTI HOPMAaTMBHO-MPABOBUX aKTIiB
nNpeacCTaBHULIbKMX OpraHiB TepuTopianbHOT aBTOHOMII He MOXe cnyryBatM nigcrtaBo  Ans
3anepeyeHHs MOXIMBOI AeleHTpanisauii OKpeMnx NOBHOBaXXEHb 3aKOHOAABYOI BNaau Ha piBeHb
TepuTopianbHNX aBTOHOMIA. A[Ke 3a Takoro niaxon4y 3BOAWUTBCS HaHIBELb Pi3HUUS MK
TepuTOpianbHOK aBTOHOMIEID Ta MiCLEBMM CaMOBpPSAYBaHHAM, SKe € TakoX MpOsSBOM
AeleHTpani3adii BMKOHaBYOi Bragu i SKOMy npyTaMaHHa nig3akoHHa HopmoTBopua dyHKuis. [o
TOro X cnig BpaxoByBaTh N Te, WO chepa 3aKkOHOLABYOrO i Mig3aKOHHOrO PEryntoBaHHA Hige He
Ma€ 4iTKO BM3HAYEHMX MEX, a TOMY MpUpoOYy HOPMAaTMBHO-MPABOBMX AaKTiB TepuUTOpianbHUX
aBTOHOMIN 32 popManbHMMKM O3HAKaMN OAHO3HAYHO BU3HAYMTK HE MOXHa [8, 59]. | 3ymoBneHo e
TMM, WO 3aKoHOAaBYe i MiA3aKkOHHE pPEerynioBaHHSA € 4YacTMHamu Oinbll 3aranbHOro siBMWA —
dYHKLUiI AepXaBHOrO peryntoBaHHs, B peanisauii sikoi 6epyTb ydacTb BCi opraHu gep)aBu Ta
opraHu MiCLLleBOro camoBpsifyBaHHS.

Y 3B’A3Ky 3 UMM, BUXIOHOK TEOPETUKO-METOOOMNOrMYHOK 3acafol0 BUPILLEHHS MUTaHHSA MNpo
npupoay HOPMOTBOPYOI AiSNbHOCTI aBTOHOMIi, o4eBMOHO, Mae OyTM He opmanbHa Hasea
nNpeacTaBHMLBKOrO OpraHy aBTOHOMIi YM  MOro HOPMAaTMBHO-MPABOBOrO akTy, a Xapakrep
3[iNCHIOBAHOrO HUM PEerynioBaHHA CycrinbHMX BIOHOCKH. |HWWMKW cnoBamu, NOeTbcsa Npo Te, sike
came perynioBaHHA CYCNiNbHUX BIAHOCUH: MNEpPBUHHE YU BTOPWHHE, 3AIMCHI0OE BiANOBIOHWIA
npeacTaBHULBbKUA OpraH aBTOHOMII. Tak, SKWO NpeACTaBHULbKI OpraHn TepuTopianbHOi aBTOHOMIi
YNOBHOB&XXEHi KOHCTUTYLLIEIO YN HaBITb CrnewjianbHUM 3aKOHOM 3AiNCHIOBATU NepBUHHE HOPMaTUBHE
peryroBaHHs CyCninbHUX BIAHOCWH Y BIAMNOBIAHUX cdyepax CYCMifibHOro XWUTTA, SKi B MPUHLUUNI He
BperynboBaHi NapnameHTCbKMMU akTaMmu, TO Take perynioBaHHA cnig posrnagatn gk opmy
AeueHTpanisauil 3akoHogaB4ol Brnagn. Y TUX BUNagkax, Konu npeacTtaBHULLKI opraHy aBTOHOMIN
npuiMaloTb HOPMAaTUBHO-NPABOBI akTW 3 MUTaHb, WO B LUINOMY BperynboBaHi 3akoHamu, Ha
nigcTaBi M Ha iX BMKOHAHHS, TO Taki akTM OO’€KTMBHO € pe3ynbTaToM AeueHTpanisauii yHKUin i
NoBHOBaXXeHb BMKOHaBYOl Bnagu [2, 17-18].

3 BMLIE HABEeAEHOro0 MOXHa, Ha Halwl nornsd, 3pobuTh BMCHOBOK, LLIO B Cy4aCHUX yMOBax
OEMOKpaTMyHa [JeueHTpanizauis [epXXaBHOi BraguM He MNOBMHHA 3BOAUTUCH BUKITHOYHO 10
po3noginy (PyHKLUin i MOBHOBaXeHb nuwe y cdepi BUKOHaBYOI Bnagu. Agpke 3 Norikv noctynaTis
Teopii po3noginy Bnag, 3a $KOi CTBOPEHHS MPaBOBMX HOPM € BUKIIOYHOK MNPEpPOraTMBOo
napnameHTie, BUNMMBAE, WO Y AepXaBHOMY MexaHi3Mi B3arani He NMOBMHHO iCHyBaTW OpraHise, 40
NMOBHOBaXEHb SIKUX BiOHECEHO BMAAHHA HOPMAaTUBHO-MPaBOBUX akTiB. OgHak us TeopeTudHa
KOHCTPYKLiA He 30BCIM Y3roKyeTbCsl 3 peanisMuv [OepXaBHO-MPaBOBOro >KUTTH, OCKINbKU Y
Cy4acCHUX ymoBax naprameHTU He B 3MO3i OXONWUTU NEepBUHHUM (3aKOHOOABYMM) perynioBaHHAM
BCi cdepu CycninbHOro XUTTS 4epe3 Te, L0 3aKOHOOABCTBO Yy Cy4dacHin OepaBi HacCTiNbKu
06LWWpHe, WO B NapfiamMeHTIB He BUCTa4Yae Yacy 1 eHeprii, a 4acTo i 6axaHHa BHMKATK y BCi geTani
[3, 98]. Came TOMYy cy4acHa OOKTpUHA PO3MOAiNy BraauM He BUKNIOYAE MOXMMBOCTI BUAAHHSA
HOPMaTUBHO-NPaBOBUX aKTIB IHLUMMK OpraHamMun aep>kasu.

CkasaHe CTOCyeTbCa Hacamnepen ypsiAOBOi MPaBOTBOPYOCTI, KOMW ypsian YNOBHOBAXYHTLCS
Ha BUOAHHSA HOPMAaTUBHO-NPABOBUX aKTiB, SIKi MalOTb CUMY 3aKOHY i NO3HA4YalTbLCA B HOPUAUYHIN
niTepaTypi y3aranbHIOYMM TEPMIHOM «[erneroBaHe 3akoHOOABCTBO». Y 3B'A3KYy 3 UMM MNOCTae
MAUTaHHS HE PUTOPMYHOrO XapakTepy: YoMy, Hanpuknag, YPsiav MOXYTb BuAaBaTu HOPMAaTMBHO-
NpaBoOBi aKTK, sIKi MalOTb CUIY 3aKOHY, a 006paHi y 4eMOKpaTUYHUIA CNOCIO NpeAcTaBHULBKI OpraHu
TepuTopianbHMX aBTOHOMIM He MOBWHHI MaTuM MpaBa 34INCHIOBATM OKPeMi MNOBHOBaXEHHS
3aKOHOAABYOr0 XapakTepy Yy Mexax, BU3HAYeHUX KOHCTUTYLiE i 3akoHamu? AmKe y CydacHuUX
YMOBax MapriaMeHTu He MOXYTb OXOMUTU NEPBUHHUM 3aKOHOOABYMM pPEerynioBaHHAM BECb CNEKTp
CYCNifNbHUX BiAHOCWH, O BWHWKAIOTb Y MpOLECi ChinbHOI AianbHOCTI niogen. A ToMy nepBuHHe
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pEeryrioBaHHss OKPEMUX BUAIB MEHLL BaXXIIMBUX CYCMINbHMX BiAHOCUH MoXe OyTm 6e3bonicHo
BiAHECEHO [0 MNOBHOBaXeHb NPeACTaBHULIbKMX OpraHiB TepuTopiansHOT aBTOHOMIT.

Takuni nigxig Ginblie BiANOBIAAe NEPBICHIN CyTi TepuTopianbHOI aBTOHOMII, sika Moxe 6yTu
NpPosiIBOM AeLeHTpanisauii He TifbKM BMKOHABYOl, @ W 3akOHO4ABYOi Bfagwu, WO, 3BUYAMHO, He
nopyLlye YHITapHOI NPUPOAM CydYaCHUX [epxaB, a TakoX Mpupoau napnameHTiB AK OpraHis
3akoHoAaB4oi BNaau. Agxe y 6aratbox Bunagkax BMXigHI NPUHLMNN HOPMATMBHOIO PErynoBaHHS
CYCNiNbHUX BIOHOCWMH Y HOPMAaTMBHO-NPAaBOBMX aKTax nNpeacTaBHULIbKUMX OpraHiB aBTOHOMIN
BCTaAHOBMIOIOTLCA 3aranbHOAEepXXaBHUMM 3aKOHOOABYMM akTamu. [JO TOro X Take peryntoBaHHS
34INCHIOETLCA Nifg BiANOBIAHWM KOHTPOMeM 3 BOKy LieHTpanbHUX OpraHiB AepxaBHol BNagun, B TOMY
yucni opraHiB cygosoi Bnagn. Mik iHWMM, Taka MpakTuMka pPO3MEXYBaHHA MOBHOBAXEHb Y
3aKoHoAaBuin cdpepi BnactuBa Ans pegepaTuUBHUX JepxaB, KONMM Ha deaepanbHOMY piBHi
NPUAMaOTbCS 3aKOHU-OCHOBW, LLIO BCTAHOBMIOKOTh 3aranbHi NPUMHLUMNU PErynioBaHHS CYCninbHUX
BiAHOCWH Y BigNOBigHMX cdhepax CYCNiflbHOro XUTTS, SKi AeTani3yloTbCa 3 ypaxyBaHHAM MicLeBuUx
0cobnMBOCTEN Y 3aKOHOOABYMX akTax cyb’ekTiB peaepadii. 3okpemMa, TakuMin xapakTep BNacTUBUNA,
Hanpuknag, 3akoHam cyb6’ekTiB Pocincbkoi Peaepalii 3 NMTaHb MICLLEBOro CamoBpsiAyBaHHA Ta
MYHIUMNanbHOT cnyxbu, aki Oynu NpuAHATI Y pO3BUTOK hbeaepanbHUX 3aKOHIB NPO 3ararbHi
NPUHLUMMNM MiCLEBOro CaMoBpsilyBaHHSI Ta MPO OCHOBM MyHiuunanbHoi crnyxbu. OgHak HixXTo iX He
KBanigikye 9K nig3akoHHi akTW 4yepe3 Te, WO BOHM MPUMHATI Ha OCHOBI (hefepanbHUX 3aKOHIB.
CkasaHe 30BCiM He oO3Hayae, WO HOPMATUBHO-MPABOBI aKTU MPeaCTaBHULBKUX OpraHis
TepuTopianbHMX aBTOHOMIN ODOB’A3KOBO MaloTb MO3HAYATUCA TEPMIHOM «3aKOH», SIKMN 33 YMOB
YHITapHOI AepXaBu € He 30BCiM BAAMNUM.

BukopucTaHHs Lboro TepMiHy Ha oiLiHOMY PiBHI — KOHCTUTYLUIT Yn 3aKoHi — npusseno 6 o
BM3HAHHSA ICHYBaHHSA B YHITapHin Aepasi ABOX NiACUCTEM 3aKOHOAABCTBa, LWO, 3BUYaNHO,
xapaktepusye degepatmBHy gepxaBy. Ocb YoMy B yMoBax YKpaiHM ONs BiAnoBiAHMX LUinewn
BUKOPUCTOBYETLCS MOHATTS «HOPMATUBHO-MPaBOBUI akT», SIKU 3a 3MICTOM YaCTUHW Apyroi cT. 27
KoHctutyuii APK mae dopmy noctaHoB BepxoBHoi Pagu APK. lNMpoTte TepmiH «HOpMaTMBHO-
NpaBOBUIA aKT» TaKOX € He 30BCIM BAANUM, OCKINbKM OXOMME akT HOPMaTUBHOIO XapakTepy BCiX
opraHiB Aep>kaBHOI Bfiagn Ta opraHiB MiCLLEBOro cCaMoBpPsSiAYyBaHHS.

LLlo cTtocyeTbCst opraHiB MiCLEBOro camoBpsigyBaHHS, WO YHKUIOHYIOTb B agMiHiCTpaTUBHO-
TepuTopianbHNX YTBOPEHHSAX, $IKi HE HafineHi CTaTycOM aBTOHOMIl, TO BOHW TaKOX
YNOBHOBaXYKOTbCA Ha BWAAHHA akTiB HOPMaTUBHO-MPaBOBOrO XapakTepy, ki B 3apybibkHin
niTepartypi TeXx iHOAI No3Ha4alTbCA TEPMIHOM «MicLeBe 3akoHodaBCTBO». [lpoTe 3a CBOEI
NPUPOAOoI0 Ui akTU € 3BMYarlHMMKU MiO3aKOHHMMW aKTaMu, OCKIflbKM BUOAKTLCS BUKMIOYHO Ha
nigcTaBi Ta Ha BUKOHAHHS 3aKOHIB, Y 3B'A3KY 3 4YMM $BULLE MICLEBOr0O CaMOBpPSiAYyBaHHS
KBaniikyeTbCA SK MPOSB AeueHTpanisauii By3bKO BM3HAYEHOro AepXKaBHOro ynpasriHHA abo
BMKOHaBYOIl Bnagu.

3aBepLuytoumn aHani3 aBMLLA TepuTopianbHOI aBTOHOMII, Tpeba 3a3HaunTK, LWo TepuTopianbHa
aBTOHOMIS — Le ofHa 3 (hopM MiCUEeBOro camoBpsilyBaHHA HacerneHHA Ha BignoBiOHIA YacCTUHI
TepuTOpii AepXxaBu, sika Mae 0COONMBUI CTaTyC BIAHOCHO iHLIMX aaMiHICTPaTUBHO-TEPUTOPIaNbHUX
OAMHULL YHITapHOT Aepxasu. [i cyTb, SIK | MiCLIeBOro caMoBpsayBaHHs, Nonsarae y AeueHTpanisadii
dYHKUIA OepXaBHOI BNagw, y 3anyyeHHi rpoMagaH 0O YNpaBniHHA OepXaBHUMW cripaBamMu Ha
MiCUSIX, Y 3B’A3KY 3 UMM BOHA He € AKMMOCb YHiKanbHUM SBULLEM OepXXaBHO-NPaBOBOro XuTTs. Taki
TepuTopianbHi YTBOPEHHS € OCOGNMBMMW nuLie Yy TOMY CMMCHI, WO OpraHisauis Bnagun B HUX €
OeLLOo BIOMIHHOW Bif OpraHisauii Bnagu y 3Bu4aniHuUX agmiHicTpaTMBHO-TEPUTOPIANbHMUX OOUHULSAX,
e 3[iNCHINETLCA MiCLeBe CaMOBPSAYBaHHA UM AepKaBHe ynpasniHHa [2, 19].

Y 3B’A3Ky 3 UMM BaXKO MOroaMTvCsl 3 aBTopamu, siKi posrnsagatoTe BepxoeBHy Pagy APK
OpraHoMm, €KMW He BXOOUTb OO0 CUCTEMM OpraHiB [OepXXaBHOI Braan YKpaiHW, a TakoX He
BiJHOCUTbLCA 0O CUCTEMU OpraHiB MicLeBoro camoBpsaayBaHHsa [1, 9; 11, 7]. 3a cBoeto npuponoto
BepxoBHa Paga APK € opraHom MicueBOro camoBpsilyBaHHsi, IKOMY, Ha BiAMiHy Big o6GnacHux
pag, npuTaMaHHi nuwe neBHi 0cobnMBOCTiI.

Hanbinbl BMpa3HO 0COONMBOCTI CTaTycy TepuTopianbHMX aBTOHOMIN MPOSABMAOTLCA HA (OOHI
TUX agMiHICTpPaTUBHO-TEPUTOpPIANbHUX OAMHULL BULLOIO PiBHA, Ae NpeacTaBHULbLKI opraHu B3arani
He obupatoTbes, abo BigirpaTb AeKOpaTUBHY POrb. TOMY HasIBHICTb TepuUTOpianbHOI aBTOHOMIT Y
CKnagi yHiTapHoi gepaBu Moxe OyTu peanbHMM MOKA3HUKOM AeueHTpalii gepXaBHOI Bnagu B
LinomMmy nuwe Toai, Konu BiANOBiAHA aBTOHOMIA NOeAHaHa 3 peanbHUM MICLLEBUM i perioHanbHUM
camoBpAAYBaHHAM, WO (YHKUIOHYE Ha BCiX PIBHAX aAMiHICTpaTUBHO-TEPUTOPIanbHOMO YCTPOto,
abo X TOmi, KONMM TepuTopis Oep)XaBW MOBHICTIO MOALINAETbCA Ha TepuTopianbHi oguHULi 3
0co0nMBMM, aBTOHOMHUM CTaTycoM. Y TaKOMy CeHCi [OCBi4 (pyHKLIOHyBaHHS TepuTopianbHMX
aBTOHOMIN MOXe OyTu BMKOPUCTaAHUA NpU NoAanbLIOMY BAOCKOHaNeHHi TepuTopianbHOoi
opraHizauii Bnagn B YKpaiHi, 30KkpemMa, Yy 4YacTuWHi, WO CTOCYETbCA PO3BUTKY perioHanbHOro
CamoBpsAaYyBaHHS.
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Y KOHTEKCTi BU3HAYEHHS pearibHOCTi aBTOHOMHOrO cTaTycy pecnybriku BapTo 3BEPHYTU yBary
Ha ocobnueui ctatyc Pagn Minictpie APK, gka y cT. 136 KoHcTuTyLii YKpaiHu BM3Ha4eHa ypsiaom
APK, ane Takum no cyTi He €. Y YacTuHi TpeTin cT. 1 Ta YacTuHi nepwin ct. 35 KoHctutyuii APK
BOHa BU3HAYa€ETbLCH sIK OpraH BMKOHaBYOi Bnaan ABTOHOMHOT Pecny6niku Kpum, siknii camocTiliHO
30INCHIOE BMKOHAaBYi (PYHKUIiI i MOBHOBaXXEHHS 3 MWUTaHb, BiAHECEHMX OO BigaHHA ABTOHOMHOI
Pecny6nikn Kpum KoHctutyuieto Ykpainu, KoHctutyuieto APK i 3akoHamu Ykpainun. BTim ue He
o3Havae, wo Paga MiHictpie APK daktnyHo nepectana 6yTn BMKOHaBYMM opraHom BepxosHOI
Pagu APK. Lle 3ymoBneHo Tum, IO Ha piBHi TepuUTOpianbHUX aBTOHOMIW, SIK | HA PiBHI 3BUYaMHOIO
MiCLEBOro CaMOBpsiAyBaHHA, He [Ai€e npuHUMN noginy Bragu, 3a skum nobyooBaHa cuctema
LeHTpanbHMX oOpraHis pgepxasHoi BraauM [5, 650]. Y 3B'A3ky 3 UUM  BIiOHOCMHM  MiX
npeacTaBHULBKMMU OpraHamu Ta BUKOHaB4YMMn opraHamm ABToHOMHOI Pecny6niku Kpum 6araTto B
YoMy € nOAibHMMM [0 BIQHOCMH MK BIQNOBIOHUMM MiCLEBUMU pagamMu Ta X BUKOHABYMMU
opraHamu. 30KpeMa, Takui XxapakTep LMX B3aEMOBIQHOCKH BigobpaXeHW y YacTUHI YeTBEPHIN CT.
1 KoHcTtuTyuii APK, B skiln BU3Ha4eHO, WO «opraHisauis i gianbHicte BepxosHoi Pagn APK i Paan
MinicTpisa APK rpyHTYIOTbCS Ha Mofgini NOBHOBaXeHb MK HUMW, MiAKOHTPOSbHOCTI, Mia3BIiTHOCTI i
BignosiganbHocTi nepea BepxoBHoto Pagoto APK sik npeacTaBHULBLKMM OpraHoM, Lo obupaeTbest
De3nocepeHbO rpoMagsHaMu. OpraHis, WO YTBOPHOOTLCA abo hopMyOTbCS Hel, MocagoBmx Ocib,
AKi  obupalTbcs, npu3HadaTbcsl abo 3aTBepaxytoTbca BepxoBHoo Papgoto ABTOHOMHOI
Pecnybniku Kpumy.

KnioyoBuM AN po3yMmiHHS NpUpOAM B3aEMOBIAHOCUMH MixX BepxosHoto Papoto APK i ypsgom
APK € nonoxeHHs 4actuHu gpyroi ct. 35 KoHctutyuii APK, 3a skowo Paga MiHictpiB APK
dopmyeTbcsi BepxosHoto Pagoto APK Ha TepmiH ii MOBHOBaXeHb, BignoBiganbHa nepea Heto i
oyontoeTbesa Monoeoto Pagu MinictpiB APK. Y 4vacTuHi, o cTtocyeTbeca hopMyBaHHA ypsagy, ue
BigoGpa)keHO y BiAMNOBIAHMX MONOXeEHHsIX cT. 26 Ta 37 KoHctutyuii APK [4], 3a akumu [onosa
MinicTpis APK npusHayaeTbcsl Ha nocagy i 3BinbHAETbCA 3 nocagn BepxosHoto Pagoto APK 3a
nogaHHam onosu BepxosHoi Pagn APK, norogxeHum i3 lNMpe3ngeHToM YKpaiHW, a 3acTyMHUKK
lonoeu Pagu MiHictpie APK, MmiHicTpu i ronoBu pecnybnikaHcbkux komiteTiB APK — 3a nogaHHsM
Nonosu Paan MinicTpis APK.

3a pesynbTaTamu BignosigHoro KoHTposto BepxoBHa Paga APK mMoxe 3ynuHsTK Aito NocTaHoB
i posnopsaxeHb Pagn MiHictpisa APK 3 nuTaHb BUKOHaHHA AepXaBHUX PYHKLUIN i NOBHOBaXeHb Y
BMMNaAKax, SKWO BOHW cynepeyaTb KoHCTUTyUii YKpaiHu i 3akoHam YkpaiHu, aktam [Npe3sngeHTta
YkpaiHn i HopmaTuBHO-NpaBoBMM akTam BepxoBHoi Pagu APK 3 ogHoYacHMM 3BEpPHEHHAM [0
MpesugeHTa YKpaiHM nNpo iX ckacyBaHHs. A 3 nuTaHb, BiOHECEHWX [0 BigaHHA ABTOHOMHOI
Pecnybnikn Kpum BepxoBHa Paga APK mae npaBo ckacyBaTu NOCTaHOBW i po3nopsamkeHHs Paaun
MinicTpis APK y BMnagky, sakwo BoHu cynepeyatb KoHcTuTyuil Ykpaiiu, KoHctutyuii APK, 3akoHam
YKpaiuu i HopmaTMBHO-NpaBoBuM akTam BepxoBHoi Pagu APK.

BucHOBKM W nepcnekTuBM noAanblMX [OCHigKEeHb. TakuM 4YMHOM, CTBOpeHa B
ABTOHOMHI Pecny6niui Kpum mogene B3aemogii npecTaBHULBKOrO opraHy aBTOHOMIi Ta ypsay
farato B YoMy BigMiHHa Big mogeni B3aemogii BepxoBHoi Pagn YkpaiHm 3 KabiHeTtom MiHicTpis
YkpaiHn. BepxosHin Pagi APK, Bnactneumi nig3akoHHUI xapakrep, y 3B'a3Ky 3 YMM TepuTopianbHa
aBTOHOMIS kBanichikyeTbca 3aebinbworo sk dopma AeleHTpanisauii gepxasHoi Bnagu. lMpote
o6car i MOBHOBaXeHb € LWMpWMM 3a OBCAr NOBHOBaXKEHb 3BMYAWHMX OpraHiB  MicLeBOoro
camoBpsoyBaHHS.

BepxoBHa Paga APK, 3a 3mictom cT. 93 KoHcTuTyuii YkpaiHum xod i He Bu3HaHa cyb’ekTom
npaeBa 3akoHoAaB4yoi iHiLiaTMBM y BepxoBHin Papgi YkpaiHu, npoTe Oepe neBHy y4acTb Yy
3aKOHOTBOPYOMY MnpoLieci. BoHa moxe iHilitoBaTn po3pobky HOBUX 3akoHiB. 3okpema, [locTaHoBO
BepxosHoi Paan APK «[po npoekT 3akoHy YkpaiHu «[lpo ctatyc genytata BepxosHoi Pagu
ABTOHOMHOi Pecnybnikn Kpum»» Big 22 xoBTHA 2003 poky OyB CXBaneHWU NMPOEKT 3aKOHY, SKWN
OyB BHeceHW 00 napnameHTy YKpaiHu yepes3 HapoAaHux AenytatiB YkpaiHu, obpaHux B APK i
npUHATUN 22 rpyaHa 2006 poky.

OpHak ons BpaxyBaHHs iHTepeciB ABTOHOMHOT Pecny6nikn KpyumM y 3akOHOTBOpMIN AisinbHOCTI
BepxoBHOi Pagn YKpaiHM UbOro HeaocCTaTHbO. Y KOHTEKCTi MOXIMBOINO BHECEHHS 3MiH 00
KoHcTuTyuii abo npuiAHATTS HOBOI pefakuii gouinbHO Hagatu BepxosHin Pagi APK npaBo
3akoHoAdaB4oi iHiuiaTMBu y BepxoBHin Pagi YkpaiHn. Take nonoxeHHa nocununo 6 cratyc
BepxoBHoi Pagu APK, Habnuauno 6 in 6inbwe Ao napnameHTy a Hixk 40 NpeacTaBHULBKOrO OpraHy
obnacHoro piBHs. Mpy YoMy, Taka HOpMa € TUMOBOK ANsi EBPONENCHKMX AepXaB y CKnagi sKux €
aBTOHOMIl.
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