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AOMIHICTPATUBHO-NMPABOBUU CTATYC
CYB’EKTIB NYBIYHOI AQMIHICTPALI, LLIO 3ABE3NEYYIOTb
OXOPOHY MPAB IHTEJIEKTYAJIbHOI BNACHOCTI

KopoTtyH O. M.,
KaHOudGam topudUYHUX HayK, OOKMopaHm
Haykoeo-docnidHozo iHcmumymy nybniyHo20 rpasa

Y cTaTTi aKUeHTYeTbCsl yBara Ha TOMY, WO CyyacHi TeHAeHLil po3BUTKY AeMOKpaTU4HMX 3acaj,
TpaHcdopMaLiiHi TpoLecy NofiTUYHOro, EKOHOMIYHOTO Ta CyCMifIbHOrO PO3BUTKY 3yMOBIHOHOTL HEOOXIHICTb
pedopMyBaHHS CUCTEMU OEPXKABHOMO yrnpaeriHHSA. YCe ue No3HavyaeTbCsl Ha 3akpinneHHi 3a nybniyHowo
afMiHicTpauieto Uinen i 3aBgaHb, hopM Ta MeToaiB AiANbHOCTI, NPU3BOANTL A0 3MiHW NpaB Ta 000B’A3KIB,
YHKLiA, MexaHi3aMy npaBOBOr0 perynitoBaHHS, 3aCTOCYBaHHS aAMiHICTPaTMBHO-NMPaBOBUX HOPM, LO
HEMWHyYe MoB’A3aHe 3 agMiHICTpaTUBHO-NPaBOBUM CTaTyCcoM My6nivyHoi agMiHicTpaLii.

Ha nigcTaBi aHanisy 4OKTpUHaNbHUX JYMOK Ta YAHHUX HOPMAaTUBHO-NPaBOBUX aKTiB aBTOPOM A0CHIOKEHO
NpaBoBUA aHani3 KaTeropii «aAMiHICTpaTMBHO-NPaBOBUI CTaTyc NyGniyHOI aaMiHICTpaLii», SKUA B HOPUONYHIN
nitepatypi XapakTepusyloTb 4Yepe3 Taki puaundHi IHCTUTYTK: NyOniyHi cyO’'eKkTMBHI MpaBa Ta HOPUANYHI
060B’A13KM; NPaBOCYH’eKTHICTb; CyO’'eKTM N 0B’€KTW ynpaBniHHS; aaMIHICTPaTMBHO- NPaBOBi rapaHTil; AepXKaBHUIA
NpUMyC TOLLIO. AKLIEHTYETBLCS YBara, Lo Y CUCTEMI FOPUONYHNX HOPM, SIKi BU3HAYatTb agMiHICTPaTMBHO-NPaBOBUIA
cTaryc cyb’ekta nyoniyHoi agmiHicTpaLii, NpoBigHy porb BidirpakoTe HOPMK aaMiIHICTPATVBHOMO Npaea.

KoHcTaTyeTbes, Wo dyHKLiS agMiHiCTpaTUBHOIO NpaBa HabyBaEe CBOro NPOSIBY Y BMSMBI HA CYCMiNbHi
BiAHOCUHM LUNAXOM BCTaAHOBMIEHHS MPaBOBOrO perynatopa, Ae pPerynatmBHa Ta OXOPOHHA (PYHKLUi
agMiHiCTpaTMBHOroO npasa Mnopsg 3 iHWUMKM YHKLISMM YNPaBriHCbKOI AiSNbHOCTI NocigatTb Ko4oBe
Micue B AisnbHocTi nybnivyHoOi agMiHicTpauii, wo 3abesnedyye OXOpPOHY MpaB CyO’eKTiB iHTeneKkTyanbHoi
BMacHOCTI. AKLEHTYETbCS, WO B aAMiHICTPaTUBHO-NPaBOBOMY CTaTyci Cy6’ekTiB nyGnivyHOI agmiHicTpauii
perynatmBHa Ta OXOPOHHA COYHKLIT aAMiHiCTpaTMBHOro npasa nopsfg i3 BU3HaYEHUMWU NOBHOBAXEHHSIMU
€ BM3Ha4vanbHNUMKN B 3a0e3ne4YeHHi OXOpOHM NpaB Cy0 eKTiB iIHTENeKTyanbHOi BIACHOCTI.

KnouoBi cnoBa: cratyc, agmiHicTpaTMBHe npaBo, cy®’ekTw, nybniyHa agMiHicTpalig, oXopoHa,
iHTenekTyanbHa BNacHiCTb.

MoctaHoBKa npo6nemu. CyyacHi TeHOeHLIT pO3BUTKY OEMOKpaTUYHMX 3acapd, TpaHcdopMaLinHi
npoLecu NOMiTMYHOrO, EKOHOMIYHOTO Ta CYCMiNTbHOro PO3BUTKY 3YMOBIHOKOTE HEOOXIAHICTE pedhopMyBaHHS
CUCTEMU OEePXaBHOro yrnpaeniHHA. Yce ue no3HavyaeTbCs Ha 3akpinneHHi 3a nyGniyHow agMiHicTpauieto
Linen i 3aBgaHb, hopM Ta MeTOAIB AisiNbHOCTI, NPU3BOAUTL A0 3MiHM NpaB Ta 000B’A3KIB, PYHKLUIN, Mexa-
Hi3My NMPaBOBOro peryntoBaHHS, 3aCTOCYBaHHS aAMiHICTPaTUBHO-MPaBOBMX HOPM, LLO HEMUHYYeE NOoB’s3aHe
3 agMiHiCTpaTUBHO-NPaBOBUM CTaTyCcoOM MyOnivyHOi agMiHicTpaLi.

AHani3a HopMaTMBHO-NPABOBOrO PErynioBaHHA Aa€ NiACTaBu 4O KOHCTaTalil, Wwo cy6’ekTn nybnivyHoi
agMiHicTpaLii BUCTynaroTb NPOBIOHOK KaTeropieto y cdpepi 3abe3neveHHsi OXOPOHM Npae Cyb’eKTiB iHTENekK-
TyanbHOI BfIACHOCTI, AKi 3aneXHO Bi4 MOKnageHux Ha HUX YHKUINHWX NMOBHOBaXeHb HafineHi pisHoMa-
HITHMUM agMiHicTpaTuBHO-NpaBoBMM ctatycoMm. OfHak, Byay4n OfHI€ i3 LeHTpanbHUX y Teopil Aepxasu
i NpaBa, KaTeropis «NPaBoBMI CTaTyC» A0 LbOro Yacy BMKITMKAE TEOPETMYHI CNOPMU, L0 CMOHYKae A0 BinbLu
MOBHOIO PO3KPUTTS NPaBOBOI MPMPOAM AiANbHOCTI YNOBHOBaXeHWX Cy6’exTiB nybnivyHOI agmiHicTpauii, wo
3a6e3neyytoTb OXOPOHY MpaB iHTENeKTyanbHOi BTACHOCTI.

MUTaHHAM gisnbHOCTI agMiHICTPaTUMBHO-MPABOBOrO CTaTycy cy6’ekTiB NyonivHOT aagMiHicTpauii 3arima-
nacs 3HayHa KinbKiCTb BITYM3HSHMX yYeHUX-aOMIHICTPATUBICTIB, cepen sknx BapTo BigmiTutn B.B. ABep’a-
HoBa, B.M. BbeB3eHka, B.B. NanyHbka, T.O. KapabiH, T.O. Konomoeub, B.K. KonnakoBa, B.l. Kypuna,
O.MN. CeitnnyHoro, C.I. CteueHka Ta iH. [1poTe NUTaHHA BU3HAYEHHS agMiHICTPaTUBHO-NPaBOBOro CTa-
Tycy cyb’ekTiB NnybnivyHoT agMiHicTpauii y cdepi 3abe3neveHHs 0XOpOHM NMpaB iHTENEKTyanbHOI BNAaCHOCTI
€ ManogoCnimpKEHNM B OPUONYHIA HayLi, WO 1 3yMOBITHOE aKTyarnbHICTb Lji€i CTaTTi.

MeTolo CTaTTi € NPaBOBUIA aHani3, BUSHAYEHHS 1 OOrpyHTYBaHHSA QiSiNIbHOCTI YNOBHOBAXEHMWX Opra-
HiB y cdpepi 3abe3neyeHHs1 OXOPOHM NpaB iHTENEKTyanbHOI BNACHOCTI, LLO LinicHO Bigobpaxarno 6 cuctemy
Ta nNpaBoBy npupoay cyb’ekTiB nybrivyHOT agMiHicTpaLii B JocnigxyBaHin cdepi.
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Buknapg ocHoBHOro marepiany. Kateropisi npaBoBOro craTtycy € OfHi€to 3 LLeHTpanbHKX y Teopil aep-
aBw i NpaBa Ta y BCix 6e3 BUHATKY rany3eBux HpUaNYHNX Haykax, Lo 3yMOBIHOETLCA CKIagHICTio Ta bara-
TO3HAYHICTIO LbOro puandHoro sismila. CboroHi BaXKko 3HanWTV xoda 6 ogHy HayKoBy npauto 3 npaBHUYON
(ropyamnyHoi) Tematukn, sika Oyna 6 peanizoBaHa y dopMi aucepTadii, MoHorpadii, HayKOBO-MPaKTUYHOMO YK
HaB4arnbHOro NociOHKMKa, B Sk O1 KaTeropis NPaBOBOroO CTaTycy He BUKOpucToByBanacs [1, ¢. 316].

YTiM, Ha CbOrOAHI LLe He CKNanocs €QUHOI OYMKW OO0 BU3HAYEHHSI MOHATTSA «NPaBOBUA CTaTyCy.
Tak, ogHi BY4EHI MOHATTSA «NPaBOBMUI CTATYC» | «MPaBOBE CTAHOBMLLEY» BBaXalOTb CUHOHIMaMW, iHLIi JOTpU-
MYIOTbCS MO3ULIT, L0 KaTeropis «nNpaBoBUI CTaTyC» MOKW LLO He 3HaKLina Y4iTKoro BU3Ha4YeHHS B HayKo-
BUX [Kepenax, a TOMy MoTpibHO BUAINWUTY Liel TEPMIH NS 3aranbHOI XapakTePUCTUKN CTaHOBMLLA 0CO0Ou
(di3nYHOT YW OPMAMYHOI) B CYCNiNbCTBI, OCKINbKN KaTeropis «npaBoBe CTaHOBULLIE» NEPEBaXHO 3aCTOCO-
BYETbCS AN XapaKTepUCTUKM 0COOM y BU3HAYEHOMY KOMi CyCninbHUX BigHOCKH [2, c. 130].

Llogo Ha3BaHmx noHsTb B. HoBocbonos 3asHavae: «[1OHATTS «MpaBoBWIA CTaTyC» i «npaBoBe CTa-
HOBMLLE» € CUHOHIMamMu, TOMy Cnpobu BUKOPUCTOBYBATM Ui TEPMiHW, SIKi BiOPi3HAOTLCSA 3a 3MICTOM Ta 3Ha-
YEHHSIM, HeJOMNyCTUMI, HE3BaXarun Ha Te, Lo rpoMagsaHH MOXE BUCTYNaTh B Pi3HUX AKOCTSX, Ta iCHY€E
HeoOXiaHICTb TepMiHONOriYHOrO BigOOPaXKeHHs Lmx ocobnueocTen» [3, c. 23].

[o uboro moxHa gogatv aymky A. Kyniwa, Wo nMTaHHA NpaBOBOro CTaTycy AEPKaBHOIO OpraHy
B HOPUOMYHIN NiTepaTypi 4OHeaaBHA 3BOAMITOCS, FOMTOBHUM YMHOM, 40 BU3HAYEHHSI MOrO KOMMETEHLiT, BCTa-
HOBIEHOro 3aKOHOA4ABCTBOM Kona npas Ta 06oB’s3kiB [4, c. 86].

BaxxnvBo 3a3HaunTuy, WO B CUCTEMI HOPUANYHUX HOPM, SKi BU3HAYaloTb afMiHICTpaTUBHO-NPaBOBUIA
ctatyc cyb’ekta nybniyHoOi agMiHicTpauii, NpoBigHy ponb BigirpalTe HOPMWU aAMiHICTPAaTUBHOMO Npasa.
AOMiHiCTpaTMBHO-NpaBOBa HOpMa BCTaHOBMOETbCA KOHCTUTYL €0 Ta iHLWIMMK 3akoHamMu Ykpainu, 3aranb-
Hoto geknapauieto 3 npas noamHn OOH, KoHBeHLieo Npo 3axncT npas MOANHN | OCHOBOMOMOXHMX cBO6OA
Pagn €sponu, iHWKMK paTudgikoBaHuMmn BepxosHoto Pagoto YkpaiHyu MixkHapogHUMU NPaBOBUMUN akTaMu,
NiA3aKOHHUMM HOPMaTUBHUMM MPaBOBUMK akTaMu ny6niyHoi agMiHicTpauii. IXHiil 3MiCT 3yMOBMIOETLCS
CBOEPIOHICTIO NOMNOXeHHs1 cy6’ekTiB i 06’eKTIB ynpaeniHHA B Ny6niyHOMy npaBi: cy6’ekTn nyGnivHoro ynpas-
NiHHA HaAINATBCS PUANYHO-BNAAHNMUN NOBHOBAXXEHHSMU, @ 00’eKTN ynpaBsniHHS 3000B’A3aHi BUKOHY-
BaTW iXHi 3aKOHHi BUMOr/, BOHa BM3Ha4ae Mipy BCTaHOBMEHOI cBOGoAM Ansi 06’eKTiB ynpaBniHHs, siKi He
€ BragHMMu, Ta CyBOPO pernamMeHToBaHi fii ans cy6’ekTiB nyoniyHoi agMiHicTpadii, Yepes ii onocepenky-
BaHHS 3abe3nevyoTbcsa NyonivHi NpaBa n cBOOOAM MOAMHM | rpoMagsaHuHa [5, ¢. 30-31].

BkasaHe MOXHa AOMOBHUTM AYMKOH, LLIO HANOBHEHHS MOHATH «NPAaBOBUN CTaTyC», «NpaBoBe Noso-
XEHHSI» Ta «MpaBoOBe CTaHOBULLE» Pi3HMM 3MICTOM € LUTYYHUM, YACTKOBO 3YMOBMEHUM Pi3HUMU nepekna-
Jamu crnoBa «cTaTtycy (3 nart. status — CTaHOBMLLE, NOMOXEHHS, CTATyC), i, LLIO HAWTOMOBHILLE, HE Ma€e Mpak-
TMYHOIO 3aCTOCYBaHHSA Y BUMMSIAi NPABOBOrO 3aKPIMieHHs pO3MEXYBaAHHA TakMX NMOHSATb abo AOLUINbHOCTI,
3yMOBMEHO| NpakTuiHMMmK notpebamu [6, c. 106].

CynepeyHicTb BMKNMKaE TiNbk1 Ta 06CTaBMHa, WO B TUMNOBIN IHCTPYKLIT 3 JOKYMEHTYBaHHS ynpas-
NiHCbKOT iHbopMaLii B eNekTPOHHIN dopmi Ta opraHisauii podoTn 3 eNeKTPOHHUMMN AOKYMEHTaMu B 4irno-
BOZCTBI, €NEKTPOHHOIO MiXKBiZOMYOro 0OMiHy, 3aTBepaKeHin nocTaHoBo KabiHeTy MiHicTpiB YkpaiHu Big
17.01.2018 p. Ne 55 «[lesiki NUTaHHA OOKYMEHTYBaHHS yNpaBniHCbKOI OiSiNbHOCTI», BXMBAETbCA TEPMIH
«MpaBOBUIA CTATYC», Mif KM PO3YMIETLCA HAOPaHHS eNEeKTPOHHUMU SaHUMW KPUOUYHOT cunu [7].

I3 HaBeEeHOro HOPMATMBHOIO akTa BUMIMBAE, O TEPMIH «MPaABOBUIA CTaTyC» CKNadaeTbCcsa 3 4BOX
CniB «MpaBoBUIN», KOPEHEM SKOIO € «MPaBo» Ta «CTaTyC».

HesBaxatoun Ha Te, WO B IOPUAUYHIN NiTepaTypi Ha TEOPETUHHOMY PIiBHi iICTOTHUX NOMA4IB WoA0
TepMiHa «MpaBo» HeEMae, BapTO BMXOOUTM 3 TOrO, LLO TEPMiH «NpaBo» € Barato3Ha4yHUM. Y CBOO Yepry
B Cy4acHOMY pO3yMiHHi Mig ctatycom (Big nat. «status» — NONoXeHHs, CTaHOBMLLE) PO3YMIETLCS MPaBOBE
cTaHoBuLLE (CYKYMHICTb NpaB i 060B’s13KiB) Gi3MYHOI UM ropuanYHOI ocobu [8, c. 1263].

OTxe, 3 NOHATTAM «CTaTyC» NOB’A3aHO NPAaBOBE MONOXEHHS FOPUANYHNX OCIB, AKi 3aneXHO Big NOPAAKY
X CTBOPEHHS NOAINSTLCA Ha LPUANYHMX OCiO NpUBaTHOMO NpaBa Ta PUANYHKMX 0cid nybniyHoro npaea. Hac
LikaBnATb ocTaHHi. KOpyuanyHi ocodun nybnivHoro npaea — ue Ti lopuandHi ocobu, siki cTBopoOTbLCS Be3noce-
pPEeOHBbO 3aKOHOM abo agMiHICTPATUBHMM akTOM SIK HOCIT MyOniYHMX 3aBdaHb, iIX opraHisauis peryrnoeTbesi Npu-
nMcamuy 3akoHiB MyBniyHMX iHTEepeciB, i BOHW BMKOHYIOTb BiANoOBigHI NyobnidHi dyHKUii. Taki topuanyHi ocobu
CTBOPHOIOTLCS PO3MNopsiAYMM Criocobom AepXKaBHUMM OpraHamm Ta opraHaMun MiCLIEBOro camoBpsiflyBaHHs abo
opraHisauisiMu, ki BigHeceHi 4o nyonivyHMX 3a iHWKMMK nigcTaBamm, BUSHAYEHNMM B 3aKOHI Y/ iHLLIOMY HOpMa-
TUBHO-MPABOBOMY aKTi, i MOPSAOK X CTBOPEHHS, OpraHi3auinHo-NpaBoBi hopmu, NpaBOBE CTAHOBMLLIE HE € Npea-
METOM LMBIfNIbHO-NPABOBOIO PEryroBaHHS, a OTXXe, BOHU BU3HaYaloTbCcsa nybniyHMMm 3akoHamu [9, ¢. 216].

CyKynHIiCTb KpuTepiiB, SKi BM3HA4alTb 3MICT Ta Mexi isnbHOCTI CyD’ekTiB nyOniyHOI agMiHicTpa-
Lii — UiNbOBUA KOMMOHEHT NPAaBOBOr0 CTaTyCy, OpraHi3auinHO-CTPYKTYPHUIA KOMMOHEHT, KOMMETeHUis, —
YTBOPIOIOTb Take MOHATTS, SIK NPaBOBUIA cTaTyc cyb’ekTta nybniyHoi agMminicTpauii. Came 3i 3micTy npaBo-
BOrO CTaTyCy y4aCHUKM agMiHICTpaTMBHO-NPAaBOBUX BiGHOCUH MOXYTb CyAUTW MPO ponb Ta Micue cyb’ekta
nyonivyHoi agMiHicTpauii B Takux BigHOCKMHAaX, MOro MeTy 1 0COBNMBOCTI NOBEAiIHKN, HALaHi MOBHOBaXEHHS,
B3AEMHI BifLHOCUHW 3 iHLIMMM yYacHMKamu nybniyHo-npaBoBux BigHocwH [10, c. 172].
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Ha gymky O. CBiTnM4HOro, KpiM opraHiB BYKOHaBYOI Bnaau, nyonivyHe ynpaeniHHA MOXe 34iNCHioBa-
TUCH LUMPOKNM KOMOM YMOBHOBaXeHWX Cy6’ekTiB nybnivHOI agMiHicTpauii, ski HagineHi pisHumm 3a 3MiCTom
i 0BcsArom agMiHiCTPaTUBHMMU NOBHOBAXEHHSIMMU, SIKi OpraHi3aLiiHo He BXOAATb 4O CUCTEMU OpraHiB BUKOHaB-
yoi Bnagu (okpemi pianyHi ocobu, opuanyHi ocobm nybnivHOro Ta NpuBaTHOrO Npaea); 3 Normnsaa4y NpaBoBoOi
XapaKTepPUCTMKM, 3aNeXHO Bif piBHS NMOBHOBaXKEHb CyO’eKTiB MyOnivyHOI agMiHicTpauil, iXHs OianbHICTE MOXe
PO3PI3HATUCS 3@ TaKUMU OCHOBHMUMU (DYHKLISIMUN: BUKOHABYOI0, OpPraHi3auinHo, perynsTMBHOK, EKCNEPTHOH,
OLIHOYHOHO, NPOMINaKTUYHO, aAMIHICTPaTUBHO-MPABOBOK, 3aXMCHOK, OXOPOHHOIO ToLwo [11, ¢. 215].

OTxe, came MpaBoBWIA CTaTyC BigoOpakae ronoBHi OCOGMMBOCTI OpraHy, MOro Micue B CUCTEMI
Oep>XaBHUX OpraHiB Bnagu, MeTY, 3aBOaHHSA, (PyHKLil, MOBHOBaXXEHHS, KOMMETEHL0, BiANOBIAANbHICTb
[12, c. 118].

Cy6’extn nybniyHOi agmiHicTpauii, wo 3abesnevyoTb OXOPOHY MpaB CyO’eKkTiB iHTENeKTyarnbHOi
BMACHOCTI, MaloTb HU3KY NpaB i 0O0B’A3KIB, siki okpecneHi Hopmamu KoHcTuTyuii YkpaiHu, cneuiansHumMm
Ta iHWKUMM 3aKOHaMK, a TakoX NiA3aKOHHUMW HOPMaTUBHO-MPaBOBUMM akTamMu, BUPILLYOTb Y NPOLEC Npak-
TUYHOI OiAnNbHOCTI NOCTaBMEHi 3aBAaHHs, 3abe3neyvyoTb aaMiHICTPaTMBHO-NPABOBE PEeryroBaHHs, 3aCTo-
COBYOYM NPaBOBi 32aCOOU HOPMOTBOPYOrO, PO3MOPSIAHOro XapakTepy, HagaTb agMiHICTpaTUBHI Nocnyru,
a B pasi HeobxigHOCTi 3aCTOCOBYOTb 40 MOPYLUHUKIB, SIKi HE3aKOHHO BMKOPUCTOBYHOTH 00’'€KTU NpaBa iHTe-
NeKTyarnbHOI BNACcHOCTI abo BUYMHAIOTDL iHLWE MPaBOMOpPYLUEHHS Y cdhepi OXOPOHM npaBa iHTeNeKTyanbHol
BMacHOCTI, 3aX0AM OepXXaBHOro NpMMyCy Ta agMiHiCTpaTMBHOI BigNOBiAanbHOCTI.

BkasaHe BunnvBae 3 agMiHICTPaTMBHO-MPABOBOro craTycy nybnivyHoi agmiHicTpauii Ta noe’sizaHe
3 NyGniYHMM agMiHiCTpyBaHHAM y cdepi iHTenekTyanbHoI BrniacHocTi. My6nivyHe agMiHICTpyBaHHSA — Lie BUA
couianbHOro agMiHicTpyBaHHs1, BUA cneumdivyHoi QisnbHOCTI AepKaBy Ta OpraHiB MiCLLEBOro camoBpsigy-
BaHHS, WO AicTae BUSB Yy (PYHKLIOHYBaHHI OpraHiB Ta yCTaHOB, siKi BMAMBAKOTb Ha CYCMifbHI BiAHOCUHU
3 METOH iX yperynoBaHHS BignoBigHO Ao NyonivHux iHTepecis [13, c. 124].

BaraTo3Hau4HiCTb HayKOBMX MOMMAAIB 32 XapakTepoM iX 3B’A3Ky Ja€ 3MOry BUOKPEMUTU OYMKY, 3rigHO
3 SIKOK 3aNeXHO Bif METU HOPMW MOAINATLCS Ha PErynaTMBHI Ta NPaBOOXOPOHHI, abo agMiHicTpaTue-
HO-genikTHi. MepLi y CBOIM CyKynHOCTI CTBOPIOIOTL PO3AIN YNpaBiHCLKOro npasa, Apyri — po3ain agMiHi-
CTpaTUBHO-AENIKTHOrO npasa. 3a ccepoto Aii agMiHiCTpaTMBHO-NPaBOBI HOPMU MOAINAKTLCA Ha HOPMMU
3aranbHOOOOB’A3KOBI Ta BHYTPIiLUHbOANapaTHi. 3aranbHOO60B I3KOBI — Lie, Hanpuknag, HopMu, Lo BCTa-
HOBMIOKTb aAMIHICTPaTMBHY BiAMOBIOANBHICTbL 3@ CKOEHI NPOCTYMNKW, BHYTpILWHbOAnapaTtHi — Ti, Wo per-
NaMeHTYHTb BiJHOCUHU, SKi BUHMKAKOTb MK CriBPOBiTHMKamMu opraHy gepxxasun. OgHak i ocTaHHi 3 Ha3Ba-
HUX MOXYTb FpynyBaTUCs SIK HOPMU 3aranbHi Ta BigoMdi. [pakTUyYHY 3HAYMMICTb TakoX Mae nogin HopM
3anexHo Bif PiBHA y3aranbHeHOCTi. Y ubOMy BUMaAKy cnif BiApi3HATU HOPMW 3aranbHi Ta cneuiarnbHi.
OcTaHHi € BUKITIOYEHHAM i3 3aranbHOro npaeuna, ane BignoBiAHO A0 3aKOHOAABCTBA NiJ Yac peryntioBaHHS
OesKMX BUAIB CyCninbHUX BIQHOCWH Ait0Tb cneyianbHi, a He 3aranbHi [14, ¢. 150].

Bnnue gepxxaBun Ha 06’ekTi ynpaeniHHsS y cdepi iIHTenekTyanbHOI BNAacHOCTI Mae xapaktep nyoniy-
HOro peryrnoBaHHs, KOTpe sBNsie coboto BNNMB Cy0’eKTiB HA 00’EKTU ynNpaBniHHS, SKUIA Bif iMEHi AepXaBu
30iicHIOE NybniyHa agmiHicTpauis 3anexHO Bid BU3HAYEHUX MOBHOBAaXKEHb, Y 3OIMCHEHHI aAMiHicTpa-
TMBHO-MPAaBOBOIO PEryrioBaHHA BiAHOCUH Yy cdepi iHTenekTyanbHOi BNacHOCTI, HanWnoBHioMy 3abesne-
YeHHi OXOPOHW NpaB cyb’eKTiB iIHTeNeKTyanbHOI BNACHOCTI Ta iHLINX yY4aCHMWKIB NPaBOBIAHOCUH.

O. YomaxawwBini, AOCNISKY4M afMiHICTPAaTUBHO-NPaBOBE PEryroBaHHA OXOPOHW MpaB Ha MNpo-
MMCIOBI 3pa3ky sk 00’eKT nmpaBa iHTeNeKTyanbHOI BMACHOCTI, AOBOAUTb, WO aAMiHiCTpaTMBHO-NpaBoOBe
perynoBaHHsA y cepi OXOPOHM MpaB Ha NPOMWCIOBI 3pa3kvM MEBHOK MIPOK 34IMCHIOETLCH BCiMa opra-
HaMu AepXxaBHOi Bragu, ane rornoBHMMU cy6’ekTaMmy ynpaBniHCbKOT OisiNbHOCTI Y Ui cdoepi 3anmatoTbes
opraHu BUKoHaB4yoi Bnagm [15, c. 16].

Anpiopi nNpaBoBe perynoBaHHS BiAHOCUH Yy cdepi iHTeNekTyanbHOI BMAcHOCTI NiAnopsgKkoBaHO
CTMMYIIOBAHHIO CTBOPEHHS 11 pe3ynbratiB, Hacamnepen Hanbinbw BUTPeByBaHUX i 3HAYMMUX ON1S KUTTH
Ta 300POB’s NoAMHK, 3abe3neyeHHs 3axX1CTy JOBKINMs, 6e3nekn y cycninbCcTBi, iX BUKOPUCTaHHS, 3abeane-
YeHHS TigHOT BMHaropoam TBOPLSM i NpaBOMIpPHMM BOMOAINbLSAM MaHOBMX MNpaBs, CBITOBOrO Ta HalioHarb-
HOro NMpaBoMopsAAKy Y Ui cdepi Ha OCHOBI 3anobiraHHS NPaBOMOPYLUEHHAM, LIBUAKOrO Ta €PeKTUBHOIO
X BUSABMEHHS, BIOHOBIMEHHSA MpaB NOTEPNINMX Ta MOKapaHHA BUMHHUX. Lle 3abe3nedvyeTbcs vepes Hop-
MOTBOPYY, NPaBO3aCTOCOBHY i NPABOOXOPOHHY AisNbHICTb Y cdhepi iIHTenekTyanbHOI BMacHOCTI, Ae NpaBoBe
perynoBaHHS LMX NPaBOBiAHOCWH 3AINCHIOETLCA Yepes BNIMB HOPM NMpaBa Ta NpOBO3aCTOCOBHOI CUCTEMM
Ha iXHi eneMeHT B MeXax BU3Ha4YeHUX Mogenen ix ynopsiakyBaHHs. 36il y NeBHi YaCTHI MPU3BOAUTbL 40
BiOXUNEHHS B AMCNO3ULiT HOPMU MpaBa NEeBHOMO CNPsIMyBaHHS i MOTPEOU BKOYATU OXOPOHHI Ta 3aXUCHI
3acobu NpMBaTHONPABOBOrO, aAMiHICTPATUBHOIO YM KPUMIHaNbHOIO NOXOMAXKEHHS [16].

Ha gymky A. Kom3toka, npaBoBe peryrnoBaHHsS — Le cneundivHmi BNnmB, SKUn 30iINCHI0ETLCA Npa-
BOM $IK OCOOMMBMM HOPMATMBHUM iHCTUTYLIIMHUM perynsitopom. pu LubOMy NpaBOBeE pErynioBaHHA Mae
LinecnpsiMOBaHWN, OpraHi3auinHniA, perynaTuBHUIA XapakTep i 30iMCHIOETLCS 3a JOMOMOrOH0 LifliCHOT cuc-
Temu 3acobiB, L0 pearnbHO BUpaXalTb CaMy MaTepito NpaBa sik HOPMaTUBHOIO IHCTUTYTY YTBOPEHHS pery-
natopa [17, c. 47].
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Ha cborogHi ogHieto 3 HanGinbL akTyanbHUX € NOo3uLid, BiAMOBIAHO A0 sKOi 3acobamu uiei ranysi
npasa popMyTbCS, OXOPOHSAIOTLCS | 3aXMLLa0TLCA NyBniYHI NPaBOBIAHOCUHW, OpraHi3yeTbes i 3abesnedy-
€TbCS (PYHKLiIOHYBaHHA NyGnivyHOi agmiHicTpauii (nybniyHe agmiHicTpyBaHHs) [18, c. 36].

OyHKUIT agMiHiCTpaTMBHOIO Npasa nig BNIVMBOM PO3BUTKY MOMITUYHUX pearnin, PUHKOBUX BiHO-
CWH, HOBUX (bOopM rocnogaproBaHHs, AeMoKpaTm3aauii nybniyHoi Bnaan, HOBUX iHCTUTYTIB afaMiHicTpa-
TMBHOIO NpaBa 3a3HaloTb €BOMUIMHMX 3MiH. Baromuin Bnnue Ha (pyHKUiT agMmiHicTpaTMBHOro npasa
MatoTb MiXKHaApPO4Hi CTaHO4AaPTX Ta NPUHLUMUNM Cy4aCHOro EBPONENCHKOro aaMiHiCTpaTMBHOrO npasa. Yce
Le HEMMHyYe NO3HAYaETbCA Ha AiANbHOCTI BCiX OepXXaBHUX OpraHiB, ix nocagoBux ocid y BiAHOCUHaX
i3 rpomagsHamu.

Y ubomy acnekTi gopedHoto € gymka T. Konomoeub Ta 1. JTlioTikoBa, Siki 3ayBaxyloTb, O paHile
BKasaHa ranysb npasa TpaguuiiHO po3rngganacs sik cuctema HOpM, CNpsIMOBaHa Ha BPEerynoBaHHS Bif-
HOCWH Yy ranysi Aep>XaBHOro ynpasniHHSA, a CbOroAHi il ponb i Npu3HayYeHHs iCTOTHO 3MiHunucs. MNepexia sig
0epXXaBOLEHTPUCBKMX OO0 NIOAMHOLEHTPUCHKMX NPIOPUTETIB Y aaMiHICTPaTMBHO-NPaBOBOMY PeryntoBaHHi
3yMOBVB 3MiHY aKLUEHTIB y CNpsIMyBaHHI agMiHiCTpaTMBHO-NPaBOBOroO PErynioBaHHs, BUAINWB Yy CUCTEMI
cyb’ekTiB agMiHICTpaTUBHO-NPaBOBMX BiJHOCWH FPOMaAsiHMHa 3 MOro npaBamu, 3aKOHHUMW iHTepecamu
i ceobogamu. [onoBHe Npu3HaYeHHs aep)xaBu B 0cobi opraHiB BUKOHaABYOI BNaau Ta OpraHiB MiCLEBOro
camMoBpsayBaHHS — 3abe3neunT HanexHui piBeHb pearisadii rpoMagsiHamMu CBOiX npas, CBOOOA Ta 3aKOH-
HWX IHTEPEeCIB y BUKOHaBY0-po3nopsaYin cdepi sigHocuH [19, c. 4].

OTxe, B agMiHiCTpaTMBHO-NpaBoBOMYy cTaTtyci cyb’ekTiB nmybniyHOi agmiHicTpauii perynatusBHa
Ta OXOPOHHa (PYHKLiT aAMiHICTpaTMBHOro npasa Nopsf i3 BUSHAYEHUMU NOBHOBAXEHHSAMU € BU3HaYanb-
HUMK B 3a0e3neYeHHi OXOPOHM Npae Cy0’eKTiB iHTENEKTyarnbHOI BNACHOCTI.

PerynatmeHa pyHKUiA agmiHicTpaTMBHOro npasa y cdepi 3abe3nevyeHHss OXOpoHu npaB cyb’exTiB
iHTeneKkTyanbHOI BMaCHOCTI Ta iHWMX YYaCcHWKIB NPaBOBIAHOCWH Y cdepi iHTenekTyanbHOI BNacHOCTI Mae
CBOI 0COONMMBOCTI Ta 3MINCHIOETBHCA LUMSIXOM BMMBY Ha MOBEAiHKY YYACHWKIB LMX BIQHOCWH, SIKi MOBWHHI
BiQNOBIgATV agMiHICTpaTMBHO-NPaABOBUM HOpMaM, NpaBaM Ta 000B’A3KaMm.

OxopoHHa byHKLUiA agMiHICTPaTMBHOrO NpaBa € CYKYMHICTIO BU3HA4YEeHNX HOpMaMu aaMiHiCTpaTuB-
HOro 3aKoHo4aBCTBa CMOCOOIB i 3acobiB BMMMBY 3 METOK OXOPOHM MpaB Cy0 eKTiB iHTeNekTyanbLHOI Bnac-
HOCTI Ta iHLWMX YYaCHUKIB NPaBOBIOHOCUH Y cdepi IHTeneKkTyarnbHOI BIaCHOCTI, SKa 30iMCHIOETLCA LUNISAXOM
BM3HAYEHHS HOPMaMK afMiHICTPATMBHOIO i CneLjianbHOro 3aKkOHOA4ABCTBA NpaB Ta 060B’A3kiB. OXOpPOHHA
YHKLiS aAMIHICTPaTMBHOIO Npasa B AiANbHOCTI Ny6nivyHOT agMiHiCTpauil nonarae i B peryntoBaHHi iHLWKX
CYCMINbHUX BiHOCUH — TUX, LLIO BUHMKAOTb MiX MybrivyHoO agmiHicTpauieto Ta ocoboto 3 npuBoay peecTpa-
Lii 06’ekTa npaBa iHTENeKTyanbHOI BMACHOCTI.

BucHoBKK. AHani3 HaBegeHuX Niaxo4iB Ja€ MOXIIMBICTb KOHCTATyBaTW, LLO (PYHKUiS agMiHicTpa-
TMBHOrO NpaBa HabyBae CBOro NposiBY Yy BNAMBI HA CYCMiNbHi BiGHOCMHU LUNSXOM BCTAaHOBIEHHS MPaBOBOIO
perynatopa, Ae perynsaTmBHa Ta OXOpOHHa OyHKLUIT agMiHICTpaTMBHOMO npasa nopsag 3 iHWMMK OYHKLiSIMA
yNpaBniHCbKOI QisNbHOCTI NOCiAatoTh KIMHYoBE MicLie B AisnbHOCTI NybnivyHoi agmiHicTpadil, wo 3abesnevye
OXOPOHY NpaB Cy0’eKTiB iIHTENeKTyarnbHOI BITACHOCTI.

Taknmun cyB’ektamy ny6nivyHoi agmiHicTpadii €: Kabinet MinicTpis YkpaiHu; MiHicTepcTBO po3BuUTKY
€KOHOMIKW, TOpriBni Ta Cinbcbkoro rocnogapcrtea YkpaiHu; MBC; MiHictepctBo chiHaHciB YkpaiHu; MiHic-
TepcTBO KynbTypu Ykpaiin; AMKY; CBY; HauioHanbHa noniuis; JepxaBHa cnyxba YkpaiHu 3 nuTaHb 6es-
MEYHOCTI Xap4yoBUX NPOAYKTIB Ta 3axucTy cnoxusauis; AlNC; OAMC; [ep>xaBHe areHTCTBO YKpaiHu 3 NMUTaHb
KiHO; MicLeBi opraHyM BUKOHABYOI BMaau, iXHi CTPYKTYPHI Nigpo3ainv; anapaTtu ynpaeniHHS LeHTpanbHuX
opraHiB BMKOHABYOI BNaau, ixHi TeputopiansHi nigpos3ainu.

Came Ha uux cy6’ekTiB nyOnivHOro ynpaeniHHS, siki MalTb NpUTaMaHHUiA iM agMiHicTpaTUBHO-Npa-
BOBUI CTaTyC, WO Aae 3MOry BU3HAYUTU Micle nybmnivyHoi agMiHicTpauii B CMCTEMi CyCMiNbHUX BiOHOCUH,
narae 6e3nocepenHe nNpakTuyHe 3abe3nedyeHHs OXOPOHU MpaB Cy6’ekTiB iHTENEKTyanbHOI BIACHOCTI.

Korotun O. Administrative and legal status of public administration entities providing
protection of intellectual property rights

The article draws attention to the fact that the current trends in the development of democratic
foundations, the transformation processes of political, economic and social development make it necessary
to reform the system of public administration. All this affects the public administration's goals and objectives,
forms and methods of activity, leads to changes in rights and responsibilities, functions, mechanism of legal
regulation, application of administrative and legal norms, which is inevitably linked to the administrative
and legal status of public administration.

On the basis of the analysis of doctrinal opinions and current normative legal acts, the author
investigates the legal analysis of the category «administrative and legal status of public administrationy,
which is characterized in the legal literature through the following legal institutions: public subjective rights
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and legal obligations; legal personality; subjects and objects of management; administrative and legal
guarantees; state coercion and the like. Attention is drawn to the fact that the rules of administrative law
play a leading role in the system of legal rules that determine the administrative and legal status of a public
administration entity.

It is stated that the function of administrative law becomes manifest in influencing public relations by
establishing a legal regulator, where the regulatory and protective functions of administrative law, along with
other functions of administrative activity, occupy a key place in the activity of public administration, which
ensures the protection of intellectual property rights. It is emphasized that the administrative and legal
status of public administration entities, the regulatory and protective functions of administrative law, along
with certain powers, are decisive in protecting the protection of intellectual property rights.

Key words: status, administrative law, subjects, public administration, protection, intellectual
property.
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