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Y cTaTTi NnpeacTaBrneHi pesynstati aHanidy BU3HAYeHHs KaTeropii KoMneTeHUil NpaBoOXOPOHHMX
OpraHiB, aKLEHTYETbCS yBara Ha YiTKOMY BU3HA4eHi iX Yy HOpMaTUBHO-NpPaBoBUX akTax. BcebiuHo obrpyH-
TOBaHO BaXXNUBICTb BUBYEHHS MaTepianbHKX Ta npouecyarnbHUX acnekTiB 03Ha4YeHol kaTeropii nig yac nig-
rOTOBKM ManbyTHiX OPUCTIB.

B ctatbe npencraslieHbl pe3ylnbraTbl aHalnmM3a onpenerneHna Kateropmn KomneTeHunmn npasooxpa-
HUTENbHbIX OPraHoB, akKUEHTUPYyeTCA BHMMaHMEe Ha YE€TKOM 00603Ha4YeHnn ux B HOPMaTUBHO-MNPaBOBbIX
akTax. BCGCTOpOHHe 0060CHOBaHa BaXXHOCTb n3yvyeHuna matepuaribHbIX U npoueccyalibHbIX aCrnekToB aTomn
KaTteropmun npu noarotoBke 6y,u,yu.|y|x IOPUCTOB.

The article presents the results of the analysis of the definition of the category of competence of law
enforcement agencies, focuses on a clear definition in the regulatory legal acts. The importance of studying
the material and procedural aspects of this category in the training of future lawyers is fully substantiated.

Knio4yoBi crnoBa: KOMMETEHLisl, NPaBOOXOPOHHI OpraHn, KOHTPOSoYI (PyHKLiT, HOpMaTMBHO-MNpa-
BOBI aKTW, NocagoBi ocodu.

MocTtaHoBKa npobnemun. OCTaHHIM YacoMm, 3 ypaxyBaHHAM 30irblUeHHs cdep CyCcninbHOI aisnb-
HOCTI Ta KiNIbKOCTi MPaBOMOPYLUEHb, O B HUX YYMHSAIOTLCS, BENTMKOrO 3HAYEeHHSA Habyna OianbHicTb npa-
BOOXOPOHHMUX OpraHiB. MexaHi3aMmmn Ta Mexi KOMMEeTeHUii MPpaBOOXOPOHHUX OpraHiB 3akpinfeHi B Hopma-
TMBHO-MPaBOBUX akTax YKpaiHu. Tak, AianbHICTb opraHiB noniuii BperynboBaHa Hopmamun 3akoHy YKpaiHu
«Mpo HauioHanbHy noniuito», opraHiB npokypatypu — 3akoHOM YkpaiHu «[1po npokypaTtypy», OpraHis
Cnyx6u 6e3neku Ykpainn — 3akoHoM Ykpainun «Ipo Cryxby 6e3nekn YkpaiHm» Ta iHwi. Buxogayum 3 Hopm
BKa3aHMX 3aKOHIB, QiSNbHICTb NepepaxoBaHnX NPaBOOXOPOHHUX OpraHiB MOBMHHA ByTN CNPSIMOBAHOK Ha
OOCHATHEeHHS TUX Uinen Ta 3aBAaHb, WO BU3HaYeHi Sk npioputeTHi KoHcTuTyuieto Ykpainu. Takumu uinamm
€ PO3BUTOK i 3MILHEHHSI AeMOKPaTU4HOI, couianbHOI, NPaBoBOi AepxXasu, 3abe3neveHHs npas i cBobof
MNOANHY Ta MigHWUX YMOB i XXUTTSA. Ane OOCArHEeHHs1 AaHOi METU MOXITMBE NuLLE 3a YMOBW NpUKNagaHHsa oo
LbOro 3yCusib YCix BEPCTB HACENEeHHS, He3anexHo Bif MOXOMKEHHS, coLianbHOro Ta eKOHOMIYHOIO CTaHo-
BuLa. He ocTaHHIO ponb Y AOCATHEHHI JaHOI MeTu Bigirpae ocsiTa.

HauionanbHa cTpateria po3BuTKy OCBiTM B YKpaiHi Ha nepioag go 2021 poky, cxBaneHa Ykasom [pe-
3ngeHTa YkpaiHm Big 25 yepsHea 2013 poky, BU3HAYaE, LLO HUHILLHIV piBeHb OCBITK B YKpaiHi He Aae i 3moru
MOBHOK MipOI0 BUKOHYBATU (PYHKLIiIO KIKOYOBOrO Pecypcy CouiarnbHO-eKOHOMIYHOMO PO3BUTKY AEpPXaBW i
nigBuULLEeHHS AobpobyTy rpomaasaH. 3anmlaeTbCsl HU3bKOK NPECTUXKHICTb OCBITU N HAayKX B cycninbCTsi [1].

BkasaHoto HauioHanbHO cTpaterieto 3anponoHoBaHi NeBHi 3axogu, WO MakoTb Ha METi NOKpPaLLLEHHS
PiBHSA OCBITW BCiX BEPCTB HacerneHHs Ta YAOCKOHaNeHHs1 rpOMaZCbKOro XUTTS. Takumu 3axogamu €: npu-
BELIEHHSA MepeXi BULLMX HaBYanbHUX 3aknagiB i CUCTEMU YNpaBniHHA BULLOK OCBITOK Y BiAMNOBIAHICTb i3
notpebamu po3BUTKY HaLiOHaNbHOI EKOHOMIKM Ta 3anuTaMu pUHKY MpaLi; pO3LNPEHHS aBTOHOMIT BULLNX
HaB4arbHUX 3aKnagiB; po3pobneHHs cTaHaapTIB BULLIOT OCBITU, 30PIEHTOBAHMX HA KOMMNETEHTHICHUI Niaxia,
Y3ro)KEHUX i3 HOBOK CTPYKTYPOIO OCBITHbO-KBanidikaUinH1X piBHIB BULLOT OCBITM Ta 3 HauioHanbHOW pam-
Kot kBanidikauin; sany4yeHHs poboTogaBuiB 4O criBnpaLi 3 BUMMW HaBYaribHUMK 3aKnagamu, 30KpemMa,
[0 yyacTi B po3pobreHHi cTaH4apTIB BULLOT OCBITWU, OpraHisauii NpoXo4KeHHs NPakTUKM CTygeHTamMm, BUpi-
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LWEeHHi NMTaHb HaJaHHA NepLoro pobo4voro Micusa BMNYyCKHUKaM. Buxogaum 3 gaHoi nponoauuii, BOOCKOHa-
NEHHS OCBITHBLOI AiANBHOCTI 3 NiArOTOBKM haxiBLiB-NPaBHUKIB 3@ HANPsIMOM NPaBOOXOPOHHOI AiANbHOCTI €
OfHMUM 3 HanBinbLU NPIOPUTETHUX 3aBOaHb BULLOT OCBITHU.

MTaHHAM NPaBOOXOPOHHUX OpraHiB NPUCBAYEHI NpaLli BiZOMWUX HayKOBLiB, Takux, sk: B.b. Asep’sa-
HoB, O.M. baHnaypka, [.I. 3abpoaa, A.T. Komstok, C.C. LlonTeHko Towwo [2—7]. AHani3 Ta WhAsXy BUPILLEHHS
neparoriyHMx npobnem npodecinHoi NiAroTOBKN ManbyTHIX IOPUCTIB Npe3eHTyBarny B HayKOBUX pPO3Biakax
A.B. Kouy6en, B.C. Puxukos, A.B. Pubauyk, J1.B. CitoBcbka [8—11]. Ane gocnigxeHi po6oTh He BMpiLLyOTb
Npo6NeEMHMX NUTaHb, OKPECNEHUX 3asIBNIEHOI0 TEMOK HAYKOBOIO MOLLYKY.

Tomy MeToOlO CTaTTI € JOCNIMKEHHSA KaTeropii «<KOMMNeTeHUis», BUSHAYEHHSI BaXXNMBOCTI Ta npiopu-
TETHOCTI BUBYEHHSI B HaBYanbHOMY MPOLIECi BULLOMO HaB4arbHOrO 3aknagy 3a lpuaWYHUM CrpsiMyBaH-
HSIM MaTepianbHUX Ta NpoLecyasnbHUX acnekTiB KOMMETEHL,i MPaBOOXOPOHHMX OpraHiB, OKpPeCcrieHHs kona
NMTaHb OO0 KOMMNETEHLUI, Ha SKi MOBUHHA 3BepTaTUCS yBara BUKNagadis nig Yac nigrotToBKW IOPUCTIB.

Buknag ocHoBHoOro matepiany. BignosigHo go ct. 19 KoHcTuTyuii YkpaiHu npaBoBuin nopsgok B
YKkpaiHi 'pyHTYETbCA Ha 3acagax, BiAMOBIOHO A0 SKMX HIXTO He Moxe ByTu npumylLieHui pobutu Te, LWo
He nepenbayveHo 3akoHogaBcTBOM. OpraHu Aep)kaBHOi Bragv W opraHy MICLLeBOro CamMoBpSiAyBaHHS, iX
nocagoBsi ocobu 3000B’A3aHi iAT N1LIe Ha NiACTaBi, B MeXax NOBHOBaXKEHb Ta Y CNoci0, Lo nepeabaveHi
KoHcTuTyuieto Ta 3akoHamu Ykpainm [12].

OxopoHa cyBepeHITeTY YkpaiHu, TepuTopianbHOi LiNiCHOCTI, AepXXaBHOro i CycnineHoOro nagy, npas
Ta cBobo rpomagsH, BNacHOCTI, NybnivyHoi 6e3nekn Ta nopsiaKy € 060B’sI3KOM Aep)KaBu, BUKOHAHHS SIKOTO
NoKragaeTbCsl HA NPABOOXOPOHHI opraHn. Came BOHM MOKIMKaHi 3abe3neyvyBaTn 3aKOHHICTb Ta MpaBono-
PSOOK Y BiANOBIOAHMX, MiANOPSAKOBaHUX iM cdhepax, Y Mexax MOBHOBAaXEHb Ta Y CMocib, Wo nepeabaveHi
KoHcTuTyuieto Ta 3akoHamm YkpaiHu.

Taknm ymHom, KOHCTUTYL i€ YKpalHN KOMMNETEHLIA OpraHiB AepXXaBHOI Bnagu, 30Kpema npaBooXo-
POHHMX OpraHiB, BU3HAYeHa OfHIEI0 3 HAMBaXMBILMX 3agad, sika NoTpibye yBaru nig Yyac BUKOPUCTaAHHS
BMagHNX NMOBHOBAXEHb.

Tomy gopedHo Oyro 61 copmynoBaTh NOHATTS KOMMNETeHLji. Ha »xanb, Hopmamn KoHCTutyuii Ta
HLUMX 3aKOHOOABYMX aKTiB He 3akpinneHo BU3HAYeHHs gediHiuii «komneTeHuis». JocnigpkeHHs OaHol
KaTeropii Ta obcsriB il 3acToCyBaHHSA B OisiNTbHOCTI NPABOOXOPOHHUX OPraHiB MOXHa 3AINCHUTU NnuLie 3a
OOMOMOTOK0 3arafibHOTEOPETUYHUX METOZIB.

TepMiH «KOMMNETEHLiS» NOXOAUTL Bif NATUHCBLKOrO «competentia» (BeAeHHs, 30aTHICTb, MpUHanex-
HICTb 10 NpaBa) — CYKYMHICTb NPEAMETIB BigaHHs1, PyHKLiA, NOBHOBaXXeHb, NpaB Ta 060B’A3KiB OpraHy BUKO-
HaB4Oi Briagu, NocagoBoi 0codun. 3 ynpaBniHCLKOT TOUKM 30pYy KOMMETEHLS BU3HAYa€E NMOSIOXEHHST TOrO Y
iHLLIOrO opraHy B iXHill CUCTEMI, @ TaKOX BUCTyNae SIK METOA yperynoBaHHA B3aEMOBIOHOCUH MK LIMMM
opraHamu [13]. Hanpuknag, BignosigHo Ao « CNoBHMKa yKpaiHCbKOI MOBUY» TEPMIH «KOMMETEHLIA» BU3Ha-
YyaeTbes AK: 1) gobpa obi3HaHICTb i3 Yum-Hebyab; 2) Koo NOBHOBaXeHb AKOI-Hebyab OpraHisauii, yctaHoBM
abo ocobu [14]. BogHoyac «CroBHMK iHO3eMHUX CriB» QA€ iHLWe TpakTyBaHHSA OaHOi KaTeropii sk woao
TI NOXOMKEHHS, Tak i Wogo 3MicTy — Big nat. «competentia» — HanexHICTb NO NpaBy; KOMO NOBHOBaXeHb
Oyab-sK0i ycTaHOBM abo 0cobu; KONo NUTaHb, B AKNX JaHa ocoba Mae nisHaHHA Ta goceig» [15, ¢. 344].

3HayHun iHTepec ans gocnigxkeHHsa mae nornag FO.C. LWemyyweHka, akuin 3a3Hadvae, LWo KoMneTeH-
Lis (nat. — BiQNOBIOQHICTb, Y3roaXeHiCTb, Big — B3aEMHO NparHyTu, BignNoBigaTh, nNiaxoamTn) — CYKYMHIiCTb
BCTaAHOBMEHMX B OMILINHIN — IOPUONYHIN UM HEOPUAUYHIA — dpopMi npaB | 060B’A3kiB, TOGTO NOBHOBaXEHb
Byab-akoro opraHy abo nocag, ocobu, ski BU3Ha4YaloTb MOXIMBOCTI LibOro opraHy abo nocag, ocobu npu-
nmaTtn oboB’A3KOBI OO BMKOHAHHS PiLLEHHS, OPraHi3oByBaTh Ta KOHTPOMOBATK iX BUKOHAHHS, BXMBaTW B
HeobxigHMX BMNagkax 3axogum BignosiganbHOCTI Towo. KomneTeHuisa gep)kaBHUX opraHiB (opraHis micue-
BOro CaMOBpsAyBaHHSA) Ta iX nocag, ocib yCTaHOBNIOETLCS NPaBOBUMK akTaMu, OTXe, i peanisauis 3abes-
neyyeTbcsa 3acobamm aepxaBHoro npumycy. KomneTeHLis HeaepyxaBHUX OpraHiB Ta ix nocag, ocib (opraHis
o6’eqHaHb rpoMagsiH, peniriiHux opraHisauii, gopM camoopraHisaLii HaceneHHs, NignPUeEMCTB, YCTaHOB i
opraHisadin HegepxaBHUX POpM BMACHOCTI TOLLO) HE Mae PUANYHO-BIAAHOIO XapakTepy i BignosigHoOro
JepXXaBHOro NpMMycoBoro 3abeaneyeHHs. OBcar KOMMNETEHLLT KOHKPETHMX AePKaBHMX OpraHiB Ta ix nocag,
ocib 3anexuTb Bif MicuUsi, ke nociaae Ton Yn iHWu opraH abo nocaga, ocoba B iepapxidHil CTPyKTYpi Bia-
MOBILHUX OpraHiB: YM BULLUIA piBEHb OPraHy Ta Moro nocag, ocodu, TUM BinbLunii 06Csr iXHIX KOMNETEHLN.
CBOiM 3MiCTOM | CNPsIMOBaHICTIO KOMMETEHLLiT Aep>XaBHMX OpraHiB Ta ix nocaf, ocib po3pi3HAETLCS 3aneXHO
Bif rinkun gep>xaBHoOi BNaau, 00 SKOT HAaNeXuTb BianoBiaHUIN opraH abo nocaaa, ocoba. OcHoBHOK dOPMOto
peanisauii AepXaBHUMM opraHaMmn CBOET KOMMETEHLT € BUAaHHS HUMUK npaBoBux akTiB [16, ¢. 196].

BaxnuBoro 3HayeHHst B acrekTi y3aranbHEeHHsi PO3rfsHYyTUX MOHATb HabyBae OymMKa BYEHOro
B.b. ABep’siHOBa, 3 SIKOIO HE MOXHa He MOroAMTUCS, LLO «EAUHA 3aranbHa KOMMETEHLIA CUCTEMU OpraHis
BMKOHABYOl BNaan iCHye He3anexHo Bif TOro, SIKol KOHKPETHOK KOMMETEHLiE HafineHuin NneBHUn opraH
JepxaBHOI BUKOHaBYol Bnagu. MNpu ubomy Taka eauHa 3aranbHa KOMMNETEHLisi CUCTEMU OpraHiB BUKOHAaB-
YOI Bragu Moxe Matu sik NoTeHuUianbHUi, Tak i peanbHun amict» [17, c. 32]. Ane, sik 3ayBaxye H.B. Ilebigp,
cnig nam’aTaT Npo Te, WO, PernaMeHTy4n KOMNETEHLiH AepXXaBHMX OpraHiB, 3aKoHogaBeLb, BUKOPUCTO-
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BYIOUM MPaBOBi HOPMU, pPErynioe BiGHOCMHU TPbOX BMUAIB:1) BIGQHOCMHU MiX LMK opraHamu Ta o6’ekTamum
TXHBOrO YNpPaBniHCbLKOro BNUBY; 2) BIGQHOCUHU MiDK CamMO0 AePXaBoto i AepXaBHMMU opraHamu; 3) BigHO-
CVHM Mi>X opraHamu BUKOHaB4ol Bnaawm [18, c. 24-25].

OpaHak GinbL NPUAHATHO | AOPEYHOLO, 3 HALLOT TOYKM 30pY, € AyaniCTUYHUIA NigXig 40 BU3HAYEHHS
KaTeropii «KOMMETEHLi opraHy», Lo BKOYae B cebe ABa eneMeHTU: No-nepLue, «NpegMeTy BigaHHs»
(kono cycninbHUX BIAHOCUH), NO-Apyre, «npaBa Ta 060B’A3ku» abo «BnNaaHi MOBHOBaXeHHsA» opraHy. Pos-
rMsi4arymn oyanicTUYHUIA 3MICT KOMNETEHLT opraHiB AepXaBHOI BNaan, MOXHa 3pobuTh Taki BUCHOBKM.

Mo-nepLue, peanbHOK KOMMETEHLIE NEBHOMO AEepPXaBHOrO opraHy € KOMMETEHLid, 3akpinneHa y
BiANOBIOAHNMX HOPMATUBHO-MPaABOBMX aKTax LUOAO HbOrO B KOHKPETHO BU3HAYEHWI MPOMIXKOK Yacy.

Mo-gpyre, 4O NOTEHLIMHOT KOMMNETEHLT OpraHy Bnagm HanexuTb KOMMETEHLs, Lo B NOBHOMY 06csA3i
BUMNMMBaE i3 3aBAaHb i (PyHKLIN AepxKaBum B3ararni.

[Mo-TpeTe, kKoMNeTeHUia NeBHOro opraHy Bnagu, SKMn y AaHUn Yac YHKUIOHYE, HE € BUYEPIHOLO |
MOBHICTIO Y3rO4XKEHOI0 i3 3aBAaHHAMU | PYHKLISMN aepKaBu.

Mo-yeTBepTE, BperyntoBaHHSA NUTaHHS NPO B3aEMOBIAMOBIAHICTb MOTEHLIAHOIO | peanbHoro 6asucy B
KOMMETEHLiT opraHy AepxaBHOI Bragmn notpedye BUBaXKEHOTO i KBanichikoBaHOrO HayKOBOro aHarniay.

MNo-n'aTte, NUTaHHS CNiBBIAHOLEHHS peanbHOl i NOTEHUIMHOT KOMMNETEHLiI NEBHOr0 AepXaBHOro
opraHy NOBWHHO BUpILLYBaTUCA 3a Oyab-AKOI 3MiHWM CTPYKTYpPU OpraHiB AepXaBHOI Bnaan (5K 30BHILUHbLOI,
TaK i BHYTPILLHBOI).

Takum 4nHOM, AediHiuilo «KOMMNeTeHLiA NPaBOOXOPOHHOrO OpraHy» MOXHa cdopMyroBaTn K
BM3HAY€EHi B KOHKPETHOMY 3aKOHOAABYOMY aKTi 3aBOaHHS, PyHKLiT, 000B’A3KM i MpaBa, NpuHUMNU, opmu
1 MeToan AianNbHOCTI, CTPYKTYpa Ta BiANoBiganbHICTb. XapakTepusayumn NOHATTS KOMNETeHLii NpaBooXo-
POHHOrO OpraHy B 3aranibHOMY BUIMsiAi, BApTO CKasaTw, Lo e cucTema noBHOBaXeHb, TO6TO 0cobnueoro
poay cy6’eKTMBHMX npaB i 060B’A3KIB, WO BUHMKAIOTL Mig Yac 3A4iNCHEHHSI 3a3Ha4YeHUM OpraHoM CBOiX
dyHKUiN Ha TepuTopii YkpaiHn. Came Ha Le NoTpiOHO akueHTyBaTu yBary CTyAeHTiB-MpaBHUKIB Nig vac
BUKNagaHHA npegMeTiB.

KomneTeHLis NpaBOOXOPOHHOIO OpraHy OKPECIIETLCH, 30KpeMa, LWISIXOM BKa3iBKM Ha ynpaBniH-
CbKi dOYHKLi, WO NoKnageHi Ha opraHn Lboro BigOMCTBa CTOCOBHO 40 BperyfiboBaHUX NPaBoOBigHOCUH, a
TaKOX LUNSAXOM pO3rnsagy B3a€MOBIAHOCKH i3 cyb’ekTaMu. AHani3 KOMNETEHLii Mae gyxe Baxnuee 3Ha-
YeHHA ANa yOOCKOHaNeHHS He TiNbKM CUCTEMM OpPraHiB, ane n CTPYKTYPU KOXHOTIO 3 HUX, adKe CTPYKTypa
NMoBMHHA CTBOPHOBATW HaKMKpaLli YMOBM A5 peanidauii TUX ynpaBriHCbKNX (OYHKLIN i MOBHOBaXEHb, LLO
noknageHi Ha AaHuK opraH.

Bu3HavaoumM KOMMNETEHLUiI0 NPaBOOXOPOHHOIO OpraHy Ta MOro CTPYKTYPHUX OpraHiB nig vac peani-
3auii 3aKOHOAAaBYO 3aKpinmneHnx yHKLiA, BapTO BPaxoByBaTH, LLO KOXEH i3 3a3Ha4YE€HNX OpraHiB € NaHKo
3aranbHOI CUCTEMMW YNPAaBIiHHS, i LLO MOro KOMMETEHLS — Lie He OKPEMI ii YacTuHW, a BU3Ha4YeHa cuctema.

Ipynytoum B Mexax OQHOro BiJOMCTBa Pi3Hi ynpaBniHCbKi OYHKLi i NOBHOBaXKEHHS, LLO PO3'€AHY0Tb
X, HeOOXigHO BpaxoByBaTH, LLO cepen HUX € Taki, B AKX BUPAXKAETLCSA FONIOBHE MPU3HAYEHHS 4aHoro aep-
XKaBHOro opraHy, i siki 4oAalTb NOMY SIKICHY BM3HaYeHiCTb. Pa3om i3 Tum 6araTto iHWwux yHKLiM | noBHOBa-
XeHb MOXYTb ByTW BKMOYEHI B KOMNETEHLIO LIbOrO OpraHy Y BMKIIOYEHI 3 HEl, MPUHLIMNOBO HE 3MiHIOH4N
MOro AKiCHOI XapakTepPUCTUKN.

OepxaBHy AiSnNbHICTb Byab-KOro MPaBOOXOPOHHOIO OpraHy NPUAHATO NOAINSATU HA BHYTPILLHLO-Opra-
Hi3aUinHy i 30BHiWHIO. [NepLua BKnoYae NUTaHHA opraHisauil poboTu B AaHOMY OpraHi, TOTOYHE NnaHyBaHHS
i NiACYMKOBUI KOHTPOIb, Niabip, po3MilleHHs, NigroToBKy i nepenigroToBKy KagpiB TOWO. BHYTpilWHL0-0p-
raHisauinHa AignbHiCTb cnpssMoBaHa Ha BAOCKOHAMBaHHS opraHisauii poboTn 4aHoro NpaBoOOXOPOHHOrO
opraHy, CTBOPEHHS ONTUManbHUX YMOB ANS BUPILLEHHA 3a4auy, WO cToATb neped HMM. KomneTeHuis cy6’ek-
TiB BHYTpILLHBbO-OPraHi3auifiHoOi AiSnbHOCTI BU3HAYAETLCA crnevljianbHMM 3aKOHOM NP0 MEBHUIN KOHKPETHWUIA
NpPaBOOXOPOHHUI OpraH i Nig3akoHHUMK akTamn. HeobxigHO Big3HAYMTK, WO BHYTPILUHBO-OpraHisauiiHa
JiAnbHICTb 30iMCHI0ETHCA KEPIBHOKO NTAHKOIO NiApOo3ainiB yCiX piBHIB, TOAI Ik 30BHILLHS ByayeTbes | 3abesne-
YYETbCS NEPEBAXHO ONepaTMBHUMK NpaLiBHMKaMK anapariB ynpasniHb i Bigainis TeputopiansHmx nigpos-
[iniB NeBHOro NPaBOOXOPOHHOIO opraHy No cyb’ekTax aaMiHiCTpaTMBHO-TEPUTOpPIanNbHOMo Noainy.

KomneTeHLUist GinblIOCTi opraHiB gepXaBHOro ynpaBsriHHA OKPECETLCA He TiNbKM 3a 3MiCTOM
NMOBHOBaXeHb, ane n y NpoCTOPOBOMY BiAHOLLEHHI. [TpOCTOPOBI MeXi AiANbHOCTI NPaBOOXOPOHHUX Opra-
HiB — He (bopManbHUN MOMEHT, BOHU MatoTb YiTKO BUpaXxKeHy NpegMeTHY KoMneTeHLito. BapTto matu vitke
YSIBMIEHHS NPO KOMMETEHLLiI0 MPaBOOXOPOHHUX | KOHTPOIOK4YMX opraHiB. Mexi peanisauii npas LnxX opraHis
y AaHin cdepi okpecrneHi ixHiMK 3agadamu i yHKUisMK. Y 3B’A3Ky 3 LM Byab-siki npaBa NpaBOOXOPOHHUX
opraHiB — NPOBOAUTY NEPEBIPKU, BUNYyYaTM JOKYMEHTU, 3anyvyaTn 40 afAMiHICTPaTUBHOI i KpUMiHanNbHOI Bia-
noBifganbHOCTI, 30upaTn onepaTuBHY iHPOPMAaLLito NPO AiSANBbHICTb TUX YW IHLWKNX NiIKOHTPOIbHUX CyD’EKTIB
TOLLIO — peani3ytoTbCs TiflbkU B MeXax BUKOHaHHS 3aBAaHb 60poTbOM 3 NEBHMMYK NPABOMOPYLLUEHHSIMU.

BianosigHO 4O HOPMAaTUBHKX aKTIB Ta 3MICTY NOBHOBaXXeHb NPABOOXOPOHHI OpraHy BUKOHYIOTb npa-
BOOXOPOHHI Ta KOHTPOMowYi pyHKUIT. Taknin pyHKUIOHaNbHUI PO3NoAin CyTTEBO po3XoaAUTbCH 3 Tpaau-
LiIMHO TOYKOM 30py. 3a 3MICTOM MPaBOOXOPOHHA (OYHKLIA MICTUTL Y cOBi: onepaTMBHO-PO3LLYKOBY LisNb-
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HICTb, MPOBaKEHHS Ai3HaHHSA, OCYAOBE pO3ChifyBaHHS, NPOBaXXEHHS Yy cnpaBax Npo agMiHiCTpaTUBHI
NpaBoMNOpPYLUEHHSA, 3aCTOCyBaHHA 3anobikHMX 3axofiB. KoHTponody yHKLUiI0 CTaHOBNATbL Taki rpynu:
KOHTPOSbHI MOBHOBAXEHHS, WO Hacamnepes BKMNOYalTb YCTAHOBIEHHA MEBHMX BUMON, ObMexeHb Ta
3aBAaHb OO0 MiAKOHTPOMNbHMX CyO’ eKTIB, @ TAKOX NEPEBIPKU iX BUKOHAHHS B KOHKPETHO BU3Ha4YeHUxX cde-
pax CycnifbHOro XUTTH, y4acTb Y rocnoapCbKOMy MpoLeci Sk no3nsava.

Y neBHUX BUNagKax 3akoHoAaBLIEM MPUMyLLEHO NOMUIIKU, KONW B KOMMETEHLLT 0AHOro AepXXaBHOro
opraHy oapa3sy noefHaHi Aekinbka BUAIB OYHKLiN. Pe3ynstatoM Takoro noegHaHHS € B3aEMOLIA KOHTPOMb-
HO-MPaBOOXOPOHHUX NMOBHOBAaXEHb, LLIO, Ha HALLY AYMKY, YCKINaAHIOE OpraHisayito poboTn NpaBOOXOPOHHOIO
opraHy, 3aBaka€ BMKOHaHHIO NMOKNageHUX Ha HbOro 3aBAaHb Ta HaNeXHOMY KOHTPOMIO 3a pesynsrataMu
noro gisnbHocTi. Hanpuknag, 3aBaaHHSA opraHiB noniuii NoB’a3aHi 3 HagaHHSAM nocnyr y cepax: 3abes-
nevyeHHs nybnivyHoi 6e3nekun i NOpPsSAKY; OXOPOHW NpaB i cBOGOA NMOANHM, @ TaKoX iIHTEPECIB CYCMINbCTBA |
OepxaBu; NPOTUAIT 3NOYNHHOCTI; HalaHHS B MeXax, BU3Ha4eHMX 3aKkOHOM, NMOCINYT i3 JONOMOru ocobam, ki
3 0COBUCTUX, EKOHOMIYHMX, COLianbHMUX NPUYNH abo BHACNiJOK HaA3BUYANHMX CUTYaUin NOTpebyoTb Takoi
gonomoru. MNMpoTte Hopmoto cT. 23 n. 17, n. 21, n. 23 3akoHy YkpaiHu «[1po HauioHanbHy Noniuio» iM HagaHo
npaBo 34iNCHEHHA NepeBiIPOK MO hakTax MOPYLUEHHSI 3aKOHOA4ABCTBA B OKpeMux Bunagkax [19], To6To kom-
neTeHList 4aHOro opraHy 6e3nigcTaBHO po3wmMpeHa. Ane NeBHWX MeXaHi3MiB OO0 peanisauii AaHoi KOH-
TPONbHOI KOMMETEHLiT HOPMaTUBHO He BM3HaYeHo. Taka HopMaTMBHA HEBPErynNbOBaHICTb, 3 ypaxXyBaHHAM
haxoBoro Ta couianbHOro piBHSA KaApiB OpraHiB noniuji, TArHe 3a cobok BenuKy KinbkicTb 3asganerigb
nepenbadyBaHNX 3NOBXUBaHb i3 6OKy NocagoBux ocib 4aHOro epXKaBHOro opraHy nig vyac peanisauii HUMm
KOHTPOSLHOro NOBHOBaXeHHS. Jlniwe BigoKpeMneHHs 3anBux OyHKLiA, BUXOOAYM 3 MOKMageHUX Ha NpaBo-
OXOPOHHWIN OpraH 3aBAaHb, A03BOMUTb CTPYKTYPYyBaTU BCIO CUCTEMY OEPXXaBHUX OpraHiB, YCYHE MOXIIMBI
3MiLlYyBaHHSA Ta cynepeykn KOMMNETEHLiN PidHMX OpraHiB gepXXaBHOI Braaw.

[ocnigpkeHHs HopmaTMBHOI 6a3n Ta HayKoBMX Mybnikauii Jo3BONSiE 3p00MTM BUCHOBOK MpPO iCHY-
BaHHS HaranbHOi NPobremMu 4YiTKOro BU3HAYEHHS KOMMETEHLi NMPaBOOXOPOHHMX OpraHiB, ii HopMaTUBHE
3aKpinIeHHs B cneujianbHUX 3aKoHaXx, OCKINbKU Le NpU3BOAUTL A0 AyOntoBaHHSA iXHbOI poboTn, A0 3Ha4-
HOro 30iNbLUEHHS KiNbKOCTi BUTPAT pecypciB Ha 3abe3neyeHHst Liei QisnbHOCTI, a TakoX, y AesKNX BUnag-
Kax, — 40 MOPYLUEHHS HOPM NpoLEeCcyanbHOro 3aKOHOL4ABCTBA. YCYHEHHS SABHUX MporanuH y 3akoHodaB-
CTBi HAgaCTb MOXIMBICTb JAHUM OEep>KaBHUM YTBOPEHHSIM GinbLu sIKICHO NPOBOAUTU POBOTY, NOB’sI3aHy 3
NMPUMUHEHHAM Ta 3MEHLUEHHSM KiNIbKOCTi NMpaBOMNopyLUEHb, 3aXUCTUTU YKPAIHCbKMIA PUHOK Ta 306inbunTin
006CcArM HagxoopKeHb rPOLLOBUX KOLUTIB A0 OHOKETIB YCiX PiBHIB.

BucHoBKuW. HagineHHs BignoBigHO KOMNETEHLIE NPaBOOXOPOHHUX OpPraHiB € OgHi€lo 3 nepeny-
MOB €(PEeKTUBHOCTI BUKOPUCTAHHA MOXIMBOCTEN AepXaBu B ynpasniHHI cycnifibHUMUK npouecamu. Yum
TOYHiLIEe BU3HA4YeHa KoMneTeHUid, TMM Binbll 3narogXeHo npautoe anapat, ePeKkTUBHILLe BUKOPUCTO-
BYIOTbCS NPaBOBI, OpraHi3auinHi 1 iHWi 3acobu ons BUPIWEHHS 3adad, BU3Ha4YeHUX HOpMaTUBHO-Mpa-
BOBVMMW akTaMun. A TOMYy KOMMETEHLis, opraHisauia Ta NnopsaaoK AisinbHOCTI NMPaBOOXOPOHHUX OpraHis,
MaloTb YiTKO Ta AeTarbHO BM3Ha4YaTUCSA B OKpeMUX 3akoHax. [1puyomy cnig ypaxysatu, Lo HanbinbLwmmn
edeKkT Moxe OyTn OOCArHYTUIM Y pasi BperyntoBaHHA MPaBOBOro MOSIOXKEHHS i KOMMETEHLUIT Ha eQUHUX
KOHLeNnTyanbHMX 3acajax yciei CMcTeMu opraHiB gepxasHoi Bnagn. Lie 0o3sonuTb BMpiWnMTK npobnemy
CMINbHOI y3roAXXeHOoCTi AiANbHOCTI BCIX NPAaBOOXOPOHHMX OpraHiB, CNpUsSTUME BUBEOEHHIO TXHii poboTK
Ha AKICHO HOBWW piBeHb Ta 3abe3neynTb HaneXHUN NPaBoMNOPSAOK y AepxaBsi. AKLUEHTYBaHHSA yBaru
BMKMNadayiB Ha BKasaHUX maTtepianbHuWX Ta npouecyanbHUX acnekTax KOMMneTeHLUil MpaBOOXOPOHHUX
opraHiB nig Yac NigroToBKW IOPUCTIB 30aTHE CTBOPUTU Yy CTyAEHTIB Binbll NOBHE PO3yMiHHSA MPaBoOBOI
npupoau AaHoro sfBvLLa, a TakoX MeX LO03BONIEeHOI NOBEeAiHKM NocadoBumx ocib gaHmx opraHis nig 4ac
BMKOHaHHSA HUMW 3aKOHOAABYO0 3aKpinneHnx PyHKUIn.
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