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Po3rnsiHyTi OCHOBHI BM3HAYeHHS KOHCTUTYLIHO-NPaBOBOrO CTaTyCy CYAAiB CyAiB 3arasibHol
topucamkuii. 3pobneHi BUCHOBKM Ta NPONo3uLii LWOA0 YAOCKOHANIEHHS NPABOBOrO PerysloBaHHA B
Lin coepi.

PaccMoTpeHbl OCHOBHble MOHATUS KOHCTUTYLMOHHO-NPABOBOr0 cTatyca cyaeli cyfoB o6Luei
opucavkumn.  CpaenaHbl  BbIBOAbI WM NPEASIOKEHWS MO YCOBEPLUEHCTBOBAHUIO  MPaBOBOrO
perympoBaHus B AaHHOW cdepe.

The basic concept of the constitutional and legal status of judges of courts of general
jurisdiction. The conclusions and proposals for improvement of legal regulation in this area are
made.

KnwouoBi cnoBa: KOHCTUTYLINHO-NPaBOBWUA, NpaBOBWIA, CTaTyC, CyAAdi CyAiB 3arasibHol
HOPUCANKLI.

MpoBeneHHsA cynoBoT pechopmu B YKpaiHi cnpusano hopMyBaHHI0 SKICHO HOBOT CUCTEMU CYLiB
3arasibHOT OPUCAMKLIT Ta B4OCKOHA/IEHHIO NMOPSAKY 34IMCHEHHS CyA0OYMHCTBA B YKpaiHi. BogHouac
peanizauisi cygoBoi pediopMy B YKpaiHi BUusiBuna i gesiki CyTTeBi Bagy HaliOHa/IbHOT cUCTEMM
npaBocyaas, L0 3ymMOBWUIa NEPEOCMUCIIEHHS NUTaHHA LOAO KOHCTUTYLIHO-NPaBOBOro CTartycy
CyAniB y cyfax 3arasibHol opUCOUKLT.

AHaUli3 OKpPEMWX acrnekTiB 3a3Ha4yeHoi Mpo6/ieMu 3ycTpidaeTbCa Yy npauax YKpaiHCbKMX
pocnigHvkis: ManspeHko B.T., Mocksiya J1.M., Moropino B.®., Mogkonaes C. B., Mpuniyubkunia C. B.,
CkakyH O.®., Cipuii M.l., ®epoperko B.J1.  Ta iHWWMX aBTOPIB. [PYHTOBHI PO3PO6GKM 3 Npo6emMy
rapaHTii MICTATbCA B AOCNIMKEHHAX POCIACbKMX BYeHUX: Abpocumosa E. b., borgaHoBoi H.A.,
Butpyk H. B., KpsixkoB B. O., JlyunH B. O. Ta iHWMX HaykoBUiB. Ha >anb, yHAamMeHTa/lbHUX
HayKOBMX AOCNifXeHb, 6e3nocepeaHbo NPUCBAYEHNX NPO6neMi rapaHTin AisNbHOCTI CyaaiB cyais
3ara/ibHOT pUCAKKLiA, 06Mab.

Cepep, yyeHVX-npaBo3HaBLB He iCHYE €AMHOT TOYKN 30pY LLOAO MOHATTA NPaBOBOrO CTaTyCcy
CYAAIB CyAiB 3arasibHOT HOPUCAMKUIT Ta OCHOBHUX €1EMEHTIB, L0 YTBOPIKOKTbL Taky HpUAUYHY
KaTeropito. He Bgawuncb [0 aHaslizy TPYBAKUMX HWHI AMCKYCIl BYEHMX-MpaBO3HABLIB LL0A0
3MiCTy camoi kateropii “ctaryc” (Big nart. status — npaBoBe cTaHoBWLLEe (CYKYNHICTb npaB Ta
060B’A3KIB)) 3ayBaXuMmO, L0 KaTeropis “nNpaBoBWiA cTatyc cyadi” BIACYTHA B  UMHHOMY
3aKOHOAABCTBI YKpaiHW. Xoua cnpobu Hagatu HOPMAaTUBHOIO BU3HAYEHHS NMPaBOBOMY CTaTycy
CyAni Ha CbOrofHi MatoTb Micue [1].

ETumMoNoriyHo c/i0BoO “ctaryc” TOTOXHE MOHATTI0 “cTaHoBuLLe” (“CTaH”) KOroCb YW 4orochb [2,
355]. Mpn UbOMy CTaTyCc Cyb6’'eKTa € Hacamnepesn MeBHOK CYKYMHICTIO BM3HAYEHUX NPaBOBUMM
YCTAHOBNEHHSAMW Or0 CoLjia/IbHNUX MOX/IMBOCTEN, OBCAr i XapakTep SKMX 3a/1eXuTb Big, TIET poni,
couianbHOi  (hyHKUi, WO BUKOHYETLCA HWM Y CYCNi/IbCTBi. TOMY 3 METOK Halibinbll MOBHOMO
OCMMC/IEHHS CYTHOCTI CTaTycy CyaAi 3BepHEMOCS [0 3'ACyBaHHS 0ro coLiasibHOI pori.

TakvMM UYMHOM, CYTHICTb MOHATTA “cTaryc” ONsA BCiX CyB’eKTiB TOTOXHA i BUpaxae Te, LWO
BACTMBO UMM HU3LI 4M poay SiBULL, a came — Mipy CBO6OAM, MEBHY MOX/MBICTb MOBEMIHKM
KOHKpeTHoro cyb’ekta abo coujasibHOI rpynu. Tob6To “cTatyc” nepegbayae couiasibHO-TUMNOBI
acnekTun nosefiHku. ToMy BiApI3HUTKN cTaTyCc OAHOro cy6’ekTa Bif CTATyCy iHLIOr0 MOX/IMBO Yepes
3'ACYyBaHHSA 10Or0 MicLs y CUCTEMI COLja/TIbHMX BIGHOCKH LLIAXOM BU3HAYEHHS TiET “Mipy cBO60aMW,
NEeBHOT MOX/IMBOCTI NOBEAHKN".

Binble TOro, craryc HoCis CyLOBUX NOBHOBaXEHb LIMKOM 3a/1eXuTb Bif, CTaHOBULLA CY4Y,
CY[OBOi BNaan B KOHKPETHI Aepxasi, NpuHUMNIB (PyHKUIOHYBaHHA cycnifibcTBa. Came TOMy
cTatyc cyagi, Ha OymKy O.b. AGpocKMOoBOI, B AepxaBi, CycninbCTBi B LiNOMY
TpaanUINHO PO3IMAAAETLCA B CydaCHOMY CBITi SIK HAATOUHILUMIA NOKA3HMK PO3BMHEHOCTI MPaBOBMX
3acafl, OCHOBHMM KPUTEPIEM YCBIAOMNEHHS Ta CAPUAHATTA KOHKPETHUM COLliyMOM LiHHOCTE
npaBoBOi AepXaBu, rPOMaAAaHCbKOro cycninbcTea [3, 11, 12].

[HWYMK cnoBamu, cynnsa € cy6’eKTOM 3arasibHUX NPaBOBiAHOCUH, KOTPI MOXYTb BUHMKATU MiX
HAM | OepxaBolo, iHWUMKU cyb’ekTaMuM Ha OCHOBI HOPM HauioHaslbHOro (KOHCTUTYUS | 3aKoHU
YkpaiHu) i MbkHapogHoro (3aranbHa geknapauis npaB AoavHW, MbKHapogHWii nakT npo
€KOHOMIYHI, couiasibHi | KyNbsTypHI NpaBa i T. 4.) npasa. Apke, He3Baxkaloun Ha 06ilimaHHA nocaam
HOCI cyfoBOI Bnaau, sloAvMHa NpPOAOBXKYE HECTU 3arasibHi (KOHCTUTYLIVHI) 060B'A3KM Ta iHLi
0060B’SI3KM, IO BUM/IMBAKTb, HaNpPuUKIag, i3 LWIOHO-CIMENHMX, MAaHOBUX MPaBOBIgHOCWH, a6o
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MOXe 3aiiMaTn Oyab-sKi iHWI couiasibHi No3ulii K NOBHOMPaBHUI FPOMaAAHVH, Y/1eH MEBHOro
cycninbcTBa. 3a cnpasefiMBMM 3ayBaxXeHHsAM J1. C. Xangeesa, LiJIKOM BifoOKpeMUTU cyanto Big
oro cnpas, He NOB'A3aHNX i3 CYAAIBCbKUMW OYHKLISIMW, HE € Hi MOXNBUM, Hi po3ymMHMM. Cyaas
He NMOoBWHEH BYTK i30/1bOBaHWI Bif CYCNiSIbCTBA, B AKOMY BiH XuBe [4].

Takoi no3uuii AoTpUMYeTbCA OBifbLWICTL YYeHUX, SKi po3rsgalTb MpaBoBUiA CTaTyc Sk
CknafHy, 30ipHYy KaTeropito, WO Bigobpaxae BeCb KOMMMIEKC B3aEMO3B'A3KIB NOAUHU i3
CyCMiNIbCTBOM, AE€PXaBO0, KOSIEKTUBOM, OTOHYHUYMMU SIFOABMMU.

TakyuM 4vMHOM, SiK Ga4YMmo, KaTeropis “npaBOBUiA CTaTyC cyadi” 4O3BOJISE OKPEC/IUTU PaMKm
NeBHNX MPaBOBUX MOX/IMBOCTEN, CBOOOAM MOBELiHKM 0CObW, HAZINEHOT NPaBOM BMPILLyBaTh BCi
npaBoBi CNOPK Ta KOHNIKTK, WO BUHUKAKTL Y AepxXasi. Big iHWMX cy6'eKTIB Ccyaaro Bigpi3HsE Te,
o BiH € MocagoBo ocobor cyaoBoil Bnagn. Came Usi 0COGMMBICTb MOro couianbHOI poni,
npocbecinHol doyHKUji | BU3HAYaE NpaBOBY NPUPOAY, a BiATak i 3MICT NpaBOBOro cTaTycy.

BBaxato, L0 B OCHOBY KOHCTPYIHOBaHHS HayKOBOI MoAeNi KOHCTUTYLINHO-NPaBoBOro crtaTtycy
Cy[ i BAPTO MOKNACTU TaKi MONOXKEHHS:

no-nepLue, KOHCTUTYLHO-NPaBOBWIA CTaTyC CyAi He NOBUHEH pOo3rsafaTucs nosa 3B'A3Ky 3
KOHCTUTYLiiHAM CTaTyCOM JII0AMHY | TpOMaAsiHiHa, 3MiCTOM Ta 06CAroM npas, OCHOBHMX CBOGOS, i
060B’A3KiB, 3aKpinaeHnx y KOHCTUTYLIT YKpaiHu, WO € OCHOBOW, (PyHAAMEHTOM CreLiasibHOro
npaBoBOro cTaTycy cyaai;

no-gpyre, 3akoH Ykpaiuu “lMpo cypoycTpii i cTaTtyc cyggiB” HagiMB CygAiB CTaTrycom
nocagoBoi ocobu pepxaBHOI (CygoBoOl) Bragu, WO CBigYMTb MPO HEOOXIQHICTL ypaxoByBaTu
0CO6/MBOCTI NPaBOBOr0 CTaHOBMLA L€ KaTeropii ocié nMpu BW3HAYEHHI CTPYKTYpW | NpaBoBOI
npuUpPoaAn enemMeHTiB KOHCTUTYLiAHO-NPaBOBOro CTaTycy cyai.

TakuM YMHOM, KOHCTUTYLIHO-NPaBOBWIA CTaTyC CyAdiB CyAiB 3arafibHOI HpPUCAMKUIT €
cucTema 3arasibHuMX, OCHOBOMOTOXHUX 3acaf 3a AOMNOMOroH sKol y KOHCTUTYLIT Ta iHWNX 3aKOHax
BM3HAYa€ETbCA (pakTUuHe CcTaHoBULLIE CyAdi Y Aepxasi Ta CYCniNbCTBI. IHWMMK croBamu,
KOHCTUTYLiIHO-NPaBOBUIA CTaTyC CyafdiB CyAiB 3arasibHOi lpucanKUil Bktovae HopMyu OCHOBHOTO
3aKoHy Ta IHWKWX [HKepen KOHCTUTYLIMHOro npaBa i noTpebye noganblumx HayKOBUX AOCAILKEHb 3
METOI0 PO3KPUTTS 3MICTY i1 CYyTHOCTI LET OPUANYHOT KaTeropil.

BaxmBum acnekTtoMm AOCAIMKEHHA KOHCTUTYLIMHO-NPaBOBOrO CTaTycy CyAA4iB CyAiB
3arasibHOT pUCAKKUIT € aHani3 noro cTpykTypu. Lo X OO CTPYKTYpM KOHCTUTYLIHO-NPaBOBOro
cTatycy Cy6’ekTiB KOHCTUTYLIHO- MPaBOBUX BIAHOCKH, TO Cepes, NPaBOo3HaBL,B He iCHYE €QHOCTI B
nornsgax Ha HOMEHKaTypy MOro OCHOBHUX CKI1aLOBWX €/1EMEHTIB. Tak, MPUBIYHMKMA BY3bKOIO
nigxody BIAHOCATb [0 TakMX €M1EMEHTIB nvwe npasa i 060B’A3KK, IHOA4I KOMMNETEHUi cy6’ekTiB
KOHCTUTYLIAHOTO MpaBa i po3rnsaaatTb AaHe siBULLE Y SIKOCTI OAHOro 3 rofIoBHMX 3acobiB BN/MBY
KOHCTUTYLHOrO NpaBa Ha CcycnifbHi BigHOCMHW. Hanpuknag, npaso3Haselb B. . flyunH B6avae
HaMBa’K/IMBILLOK OCOOGMMBICTIO MPABOBOrO CTaTycy CyO’eKTiB KOHCTUTYLAHOIO npasa y TiM, WO
BOHM iHTErpyoTb Ti MpaBa i 060B’sA3KN Cy6'eKTIB, LLIO BiAnoBigatoTb iX couianbHili poni B MexaHi3Mmi
3MjfiCHEHHA HapoAoBNaAAsi, BigoO6pPaxarTb CMIMBbHICTb  LINBLOBOrO MPU3HAYEHHS,, EAHICTb
HOPUANYHMX SKOCTEN YYaCHUKIB KOHCTUTYLINHMX BiZHOCWH, TOGTO Te, WO O6'€AHYE Pi3HOMAHITHI
BUAM Cy6’eKTiB LET ranysi npasa B LjificHy cuctemy [5].

[ns 3a6e3neyeHHs MIMOOKOro i BCEGIYHOr0 PO3yMiHHSA KOHCTUTYLHO-NPaBOBOrO CTaTycy
cypni HeoOXiHO 4iTKe TeOopeTUYHe BU3HAYEHHS | JeTanlbHe 3akpinfeHHA B HaLlioHa/IbHOMY
3aKOHOAaBCTBI BCiX CTPYKTYPHUX €/IEMEHTIB, L0 CTaHOBAATb 3MICT L€l MpaBoBOT KarTeropii.

Mpn BM3HAYEHHI CTPYKTYpW KOHCTUTYLINHO-MPABOBOrO cTatycy CyAdi My BUMXOAMMO 3 TOrO,
o, no-nepwle, “KOHCTUTYLINHO-MpaBOBWiA cTatyc cygdi” (gani — craryc cyggi) € cuctema
3ara/ibHuX, OCHOBOMOJIOXHNX 3acaf, TO6TO Mae CBOK CTPYKTYPY i 3MicT. Mo-apyre, BCi CTPYKTYpHi
eNemMeHTn [AaHoro sBulia MOBWHHI OYTW NOrYHO B3AEMOMOB'A3aHi. |, MO-TPeTe, KOXHWIA i3
CTPYKTYPHUX €M1IEMEHTIB CcTaTycy cyahi Mae OyTh YiTKO KOHKPETU30BaHUIA.

B opuaunuHin - nitepaTypi  BiACYTHS  €QHICTb  NiAXoAdiB A0 BU3HAYEHHS  CTPYKTypwu
JocnimxyBaHoro noHATTSA. Tak, B. O. KpsXKkoB y 3MICT KOHCTWTYLiAHO-NMpaBOBOro cTaTycy cyaai
BK/IHOYAE BMMOTW, LLIO BUCYBaKOTLCA [0 CyAAiB, iXHi npaBa i1 060B's3ku [6, 54]. J1. O. CeprieHKo sk
CKNafoBi efieMeHTU cTaTycy HOcia Cy[oBOi Bnagn BUAINSE npaBa, OOOB'A3KM, a TakKoxX
BIAMOBIJA/bHICTL, fIKa OOYMOBMKETLCA 3aliMaHOK MNOCAAOH. |HWI BYEHi BUPI3HAOTL OifbLL
LUMPOKEe KOMNO €eNeMEHTIB, WO CTaHOB/ATb 3MICT KOHCTUTYLIAHO-NPaBOBOrO CTaTycy nocajoBoi
ocobu cyposoi Bnagn. Hanpuknag, O. M. KocTiokoB BK/IlOYaE A0 X 4Mc/ia NpaBOCYO’EKTHICTD,
3aBaHHs, AKi BUPILYOTLCA 3rigHO 3 MOCafok, OCHOBHI (PyHKLUiT, MpaBa i1 060B’'A3KM, rapaHTii,
npasoBi POpPMU AiANIbHOCTI, MOPALOK B3aEMOBIOHOCMH 3a MNOCAZO0l, BiAMOBIAa/IbHICTL. B. M.
PoseHdbenbg i FO. M. CTapinnoB Ao CTPYKTYPHUX €/1EMEHTIB LIbOr0 MOHATTS BiAHOCATb: NPUHLMNN
CNyX6u; HallMeHyBaHHS NocagoBoi ocobu, Ti Micue B iepapXil nocag; paHru i cneuianibHi 3BaHHS;
YMOBW NpUNOMY Ha CNyx0y Ta nopsifoK i NPOXOMKEeHHS; NOCaaoBi nNpasa i 000B’A3KW; QOYHKLUIT i
NMOBHOBAXEHHS, NMpaBoBi dhopMKn i MeToaM X peanizauii; ciyXK60oBy AMCUMMAIHY; 3a0XOYEHHS |
BiANOBIJANBbHICT; YMOBU CNyx6u; Minbru, rapaHTii i komneHcauii [7, 84-86]. Mpu ubomy

BICHUK HTYY «KIl». Monitonoris. Couionorisa. NMpaeo. Bunyck 2(14) 2012
99



HEOOXiAHO YTOUHUTM CKNaj, Takux NOHATb, SIK “KOHCTUTYLAHUIA cTaTyc”, “KOHCTUTYL|iAHO-NPaBOBWA
cTartyc”, “npaBoBuii abo LpPUANYHWUIA cTaTyc”.

Tak, KOHCTUTYUIHWA cTaTyc, Ha AYMKY BYEHWX-IOPUCTIB, CKIAAAETbCA 3 HOPMAaTUBHUX
XapakTepucTuk cy6’'ekTa NpPaBOBIgHOCKH. [115 cy6’eKTiB OAHOIO TUMY BiH ABMSETLCA 3araslbHUM,
OAHOTUMHUM, PIBHO3HAYHUM, CTabiflbHUM. A KOHCTUTYUIAHO-NPaBOBMiA cTaTyc — Ginbll LIMpLUe
NOHATTA. BiH BKIOYAE HOPMU HE TiSIbKU KOHCTUTYLIT, a I iHWNX [Kepen KOHCTUTYLIAHOro npasa.
Tomy Takuii cTatyc 6isibll Pi3HOCTOPOHHI/A 3a CBOIM CK/1a[A0M, BPaxoBYHUM O3HaKuM Cy6'ekTa, i
oMy HenpuTaMaHHi OAHOTUMHICTb Ta yHiduikauis.

Haii6inblw wmnpoka xapakTepucTuka cyb’ekTa NpaBOBIAHOCWMH 3akiafgeHa B MOHATTI Moro
npaBoBOro abo HPUAWMYHOIO CcTartycy. Takuii cTaTtyc € BMAOBUM. BiH 3aBXAM KOHKPETHWIA,
PI3HOCTOPOHHI, AeTanbHWii Ta AuHamiuHuii. Moro ocHOBY Maiibke 3aBXay CKnajaloTb
KOHCTUTYLiAHO-NPaBOBi  HOPMK, (yHAAMEHTa/IbHI Ta HalbiNbll 3HAYHI  NOMOXEHHS, SKi
hopmMani3ytoTbCA B KOHCTUTYLIMHOMY Ta KOHCTMTYLINHO-NPaBOBOMY cTaTycax siK CKAadoBuMX
yacTVHax CTPYKTYpU NPaBOBOro CTaTycy.

Po3srnaHemo Touky 30py H. A. borgaHoBol, LWOAO0 BW3HAYEHHA CcamMOro MOHATTA
KOHCTUTYLiIHO-NpaBoBOro cratycy. Tak, Ha 1i AyMKY, — Lile KOHCTPYKLis, L0 NOoeAHYE HOPMAaTUBHI
XapakTepucTVKM, TEOPETUYUHI YABMNEHHS | NPaKTVKy peanisauii NpaBoBMX NPUNNCIB. YMOBHO BOHa
MOro HasuBae [AOKTPUHANBHUM CTaTycOM. FK pesynbTar TeOPETUYHOrO BIAOKPEM/IEHHS, Takuii
cTaryc, Ha i AyMKY, CTae HayKOBOK KaTeropieto, i 40 KiHUA PO3KPUBAE CYTHICTb i 3MIiCT NpaBoBOro
CTaHy TOrO Y/ iHWOro cy6’ekTa KOHCTUTYLiAHO-NPaBOBUX BIGHOCKH [8].

Ak BiZOMO, Cyaai cyfiB 3araibHOT OPUCANKLIT € O4HUM i3 BaXKIMBUX CY6’EKTIB KOHCTUTYLLIHO-
npaBoBKX BiAHOCKH. Ha KOpPUCTb X 0CO6/IMBOr0 KOHCTUTYLIAHO-MPaABOBOr0 CTaTyCy CBiAYNTbL Xoua
6 TOI hakT, WO Uen cTaTyc BU3HAYAETLCS AeKiibkoMa cTaTTamMu KOHCTUTYLT YKpaiHu, a came CT.
cT. 126, 127, 129, 130, 131 P. VIl “MpaBocyaga” OcHoBHOro 3akoHy. To6To, hakTUYHO LWICTb i3
BocbMu cTatei P. VIII KoHcTuTyuii YkpaiHun “MNpaBocyana” npsiMo 4m onocepeakoBaHO BU3HAYaKThb
KOHCTUTYLiIHO-NPaBOBUIA CTaTyC CyAAiB CyAiB 3aranbHOi topucamkuii [9].

3a3HaunMo, L0 BU3HAYEHHS MOHATTA Cyadi Ta NPaBOBOro CTaTycy CyAfdi Pi3HATbCA 3a CBOIM
3MICTOM i CyTHICTIO. BOHM CNiBBIAHOCATLCA SAK “IOpUAUYHE MOHATTA” | “lopuanyHa Kareropisa”.
MpaBoBuWii cTaTyc Cyadi BK/OYA€E MOHATTA cyadi, ane € 6ifbll CKNagHoK Ta GaratoacrnekTHOK
IOPUONYHOIO KaTeropier. YTiM, y OpUAMYHIA niTepaTypi NOHATTA Cyadi Ta opuavyHa Karteropis
NpaBOBOIo CTaTyCy CyAAiB CyAiB 3arasibHOI FOPUCAMKLTi YaCTO OTOTOXHIOKTLCS.

B. T. MandpeHKo BuM3Ha4ya€ cTaTyCc CYyAAiB SIK BM3HAYEHi 3aKOHOM MpaBoOBi 3acaju, SKi
pernamMeHTyloTb MPUHLMNM Ta rapaHTil LiSNbHOCTI cyadiB, X MOBHOBaXKEHHSA Ta 060B’A3KM,
nopsiIok 06paHHs (MpM3HAYEHHS) Ha nocaay, 3yNMHEHHS MOBHOBaXeHb Ta 3BiSIbHEHHS 3 Nocaju,
nigcTaBu NPUTATHEHHSA CyandiB A0 HOPUAMYHOT BiANOBIAA/IbHOCTI, 3axoAu X [AepXaBHOro |
couianbHoro 3axucty [10]. Ha Hawy AymKy, Take BW3HA4YeHHs1 OOCUTb MOBHO Ta BCEOGIYHO
PO3KpMBaE 3MICT KaTeropii NpaBoBOro cTaTycy CyAAiB CyaiB 3arafibHOI lOpUCAMKLIi Yepes cuctemy
OCHOBHMX €fIEMEHTIB, L0 YTBOPIOKOTbL LK KaTeropito. BTiM, iCHYWOTb @ iHWI norngam Ha
JeTepMiHaLilo NOHATTA CyaAiB.

3okpema, 0. M. Togvka nucas, Lo NpodeciiHnMK CyAASMU € TPOMaZsHK, SKi BignoBigHO A0
KoHcTuTyLii YkpaiHn npusHadveHi un obpaHi cyaasmu i 3aliMaloTb LUTaTHY CyAAiBCbKy mocagy B
ofHOMY i3 cyaiB nepenbayeHnx 3akoHoOM Ykpainu “ Mpo cygoycTpili | ctatyc cyaais” [11].

Ha gymky /1. M. Mocksuy, C. B. MNogkonaesa i C. B. Mpunyubkoro, 3MicT cnyx60Boi posi
CyAi CTaHOBMTb 060B’A30K 3A4iliCHIOBAT (DYHKLiO COLia/IbHOrO KOHTPOJI0 B YMOBaX BUHUKHEHHS
KOHOTIKTY MiXK OKPEMUMU YSIEHaMW CYCNiNIbCTBa, MiXK HAMMW Ta AEPXaBoto, KOHMNIKTIB y Byab-AKili
chepi XUTTEQISNBHOCTI MOAMHK, sika BperysiboBaHa MpaBoOM. EQEKTMBHe 3AiMCHEeHHSA ujiel
couianbHOi  hyHKUiT nepegbavyae HafaHHSA cyadi NEBHMX MOXJ/IMBOCTEN, LWO oAepXxau
HOpMaTMBHE 3aKpinieHHsA. CyKYMHICTb TakMX MOXMBOCTEN, HA AYMKY BYEHMX, | CTAHOBUTb 3MICT
npaBoBOro cratycy cyaai [12].

MpoaHanizyBaBLUN HOPMATUBHI MOMOXEHHA YMHHOTO 3aKOHO4ABCTBA, L0 BU3HAYaKThb
NOHATTA Cy4ni 3arafibHOro Ccyfy Ta BiAMNOBIOHI OOCNIMKEHHSA BYEHMX- NpPaBO3HABLIB, MOXHa
3p06UTM BWCHOBOK, LU0 MOHATTA CyAAi Ta NpaBoOBWiA CTaTyc Ccyani cydy 3arasibHOl HPUCAUKLT
CYTTEBO BiAPI3HATLCA. MOHATTA cyani cyay 3arasibHOT IOpUCAMKLIT BU3HAYaEe 0coby, sika € HOCIEM
Cy[0BOI Bagmn, TOA4j 5K NPaBOBMIA CTaTyC CyAfiB CYAiB 3arajibHOT HOPUCAMKLIT PO3KpMBAE 3MICT
MOHATTA CyA4i 4epe3 npu3My KO0 MNpPaBoOCyO’€KTHOCTI, MNpaB i OOGOB'A3KIB, HOPUANYHOI
Bi4MNOBIfa/ILHOCTI Ta rapaHTil.

MpaBoBwWii cTatyc cyadi CyAiB 3arasibHOT HOPUCAMKLIT € CYKYMHICTIO OPUANYHUX €1EMEHTIB
(NnpaBoCyO’ekTHICTb Ccyaai, IOro npaBa Ta O060B'SA3KM, PYHKUii, BiAMOBIAA/bHICTb, rapaHTil
OiSINbHOCTI), WO BM3HA4YalTb CYTHICTb | 3MICT AiS/IbHOCTI CyaAi cyay 3arasibHOl opucamKuii
BiANOBIAHO A0 YMHHOIO 3aKOHOAABCTBA.

AK | 6yab-AKiA HWIA OpMAMYHIA KaTeropii, NpaBoOBOMY CcTaTyCcy CyAAdiB CydiB 3arasibHol
ropUCAVKUii BnacTuBi KBaulidhikytodi 03Haku, WO [A03BONAKTbL BigMexoBysaTu il Bif npaBoBOro
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CTaTyCy iHLIMX OpraHis Ta NocafoBuX OCi6 AepXXaBHOI BNaay Y MiCLLeBOr0 CamoBpSALYBaHHS.

MpaBoBuiA cTaTyc cyaqi cyfy 3arasibHOI topucamkuii, sk BkasytloTb J1. M. Mockeuu, C. B.
Moagkonaes, C. B. MMpunyubknii, Xapaktepusye 06CAr MpaBOBUX MOX/IMBOCTENR, MEBHY Mipy
cBO6OAM MOBEeAiHKN HOCiS CyAoBOi BNaau. 3a CBOEK CYTHICTIO BiH € creujiasibHUM Pi3HOBUAOM
npocpeciiiHoro cratycy, OCKifibk1 AEeTbCA NPO BUHATKOBI MPAaBOBi MOXJ/IMBOCTI NOCaf0BOT 0cO6M
Cy[O0BOI Bragw, Sikii HagarTbCs BignoBiAHI NPaBOBI MOX/IMBOCTI 45151 €(PEKTMBHOIO 34iACHEHHS
NPOdIECINHOI AisnbHOCTI. o3acnyxboBa posb Cyagi HiYMM He BIAPI3HAETLCS Bif, COUja/IbHMX
ponei 6yab-KOro iHLWOoro npeacTaBHUKa couiymy [13].

LLlo »x 0o kBanihikyrounmx 03Hak, To, No-nepLue, Cyaas Cyfis 3aranbHOI OPUCAMKLIT € OKPEMOLO,
CaMOCTIliHOK 0COO0H HEe3as/1eXHO Bif TOro, 34IMCHIOE BiH NpaBocyaast 0AHOOCOB60BO UM Y cknagj
KonerianbHOro oprady. pu ubOMy, nocagy CyAadi CyA4iB 3arasibHOI HOPUCAMKUiT Mae npasBo
o6iimaTtn He Byab-ska oisnyHa ocoba, a BUK/IOYHO rpOMaAsaHUH Ykpainu. MNo-gpyre, cynoasn cyais
3ara/ibHOT OPUCAMKLIT € AepXaBHOKW CyX60BOK 0C000, TO6TO 0co60t, ska npodieciiHo
30jiicCHI0E QOYHKLiT NpeAcTaBHMKa AepXaBHOI CyA0BOT BMaaM Ha NOCTIMHIN OCHOBI. AK i Byab-ska
iHWa cnyx60Ba ocoba, cyaan HafifieHnii NeBHNUM 0BCATOM NMOBHOBAXKEHD i B X MeXax Mae npaBo
3giicHioBaTK Aji, WO NOpPOMAXYHTb, 3MiHIOIOTL ab0o MPUMMUHAIOTL KOHKPETHI NpaBoBigHOCKUHU. Ha
CyAdiB cyfiB 3arasibHOI HOPUCAMKLIT NOLWUPIOETLCA AiA 3aKoHy YKpaiHu “Ipo gepxasHy Cnyxo6y”
Big 16 rpyaHA 1993 p. (3i 3MiHaMKM i AOMNOBHEHHSAMM), 30KpEMa, NOSIOXKEHHS CT. 1 Npo AepxasHy
cnyx6y B YKpaiHi Ta CT. 2 npo nocagy i nocagoBy ocoby [14]. OTxe, gepxaBHa cnyxb6a B YkpaiHi,
Ky 34IACHIONTL CyAadi CyAiB 3arasibHOI HpUCOUKUIT — Le npodieciiHa Ais/bHICTb 0ci6, sKi
3aliMaloTb Nocaau B AepXaBHUX OpraHax CyoBOi BNaam LWoA0 NpakTUYHOrO BUKOHAHHS 3aBAaHb i
oyHKUi aepxaBu y chepi npaBocyaas Ta oAepXytTb 3apo0biTHY NaaTy 3a paxyHoK Aep)XaBHMX
KowwTiB. IMo-TpeTe, BigNOBIAHO A0 CT. 126 KOHCTMTYUIT YKpaiHu, cyaai cyais 3arasibHOT lopucamKLii
npw 34iINCHEHHI NpaBoCyAasi HE3a/1EeXHI | HeQOTOPKaHHI i NiAKOPSTLCA NNLLIE 3aKOHY.

Mo-ueTBepTe, Cyani CydiB 3arasibHOT HOPUCAMKLIT 3A4INCHIOTL CBOK AiSNIbHICTb BUK/OUYHO Y
hopMi  UMBINIBHOTO, rOCNOAAPCLKOro, aAMIHICTPATUBHOIO Ta KPUMIHANBHOTO CYAOYMHCTBA.
KoHcTuTyLiliHe npaBocyaasn 34iACHI0ETLCA cyaaammn KoHctutyuinHoro Cyay Ykpainu. Cyagai cyais
3arasibHOT IOPUCAMKUIT TakoX He MOXYTb 3AIACHIOBATU HISKMX IHWMX (DYHKUA gepxasu, OKpiM
oyHKLT npasBocynas.

Mo-n'ATe, cyaai cygiB 3arasibHOT tOpUCAMKLUIT HabyBaloTb CBii MpaBOBMIA cTaTyc micns
npusHadyeHHs abo obpaHHA. MNpu hopMyBaHHiI CyaAiBCbKOIO KOpNycy CyAiB 3arasibHOT pUCOUKLIT
3aCTOCOBYETLCA KOMOIHOBaHa npoueaypa. BignosigHo go 4. 1 ct. 61 3akoHy YkpaiHu “ Tpo
CYLOYCTpIil | cTaTyc cygais ", neplle NpuM3HadYeHHs Ha nocagy NpogeciinHOro cyani CTPOKOM Ha
N'AATb POKIB 3AJACHIOETbCS [pe3angeHToM YKpaiHM Ha nigctaBi pekomeHgauii  BianoBigHOT
KBaslichikauiinHOT KoMicii cygaiB 3a nogaHHAM Buwoi pagm tocTuuii. Yci iHwi cyaal obuparTbes
6e3CcTpoKoBO BepxoBHOW Papgol YKpaiHu Ha niactaei pekomeHpgauii Buuioi ksanidikauiiHoT
KOMicil cyaniB YkpaiHu 3a nogaHHsam [onosu BepxoBHoro Cyay YkpaiHu (ronosu BignoBigHOro
BULLIOrO CneLiasnisoBaHoro cyay).

Bif 03HakK NpaBOBOro CTaTycy CyaAiB CyAiB 3arasibHOI OPUCAMKLIT CNif BigMEXoByBaTU cknag,
LUbOro cTaTycy, TOOTO CYKYMHICTb HOPUAUYHUX eNeMeHTIB, 3MICT SAKMX PO3KpMBAE CYTHICTb
NnpaBoOBOro cTaTycy CyAafiB CyAiB 3arasibHOi opucauvKLii. EneMeHTV npaBoBOro cratycy cyanis
CyAiB 3arafibHOT HOPUCOMKLIT JaloTb YABMEHHA NPO iX (PYHKUIOHYBAHHA B MeXax MexaHi3my
peanizauii cuctemmn oyHKLIA CyqiB 3arasibHOT opucaukuii. Lii enemeHTn € CBOEPIAHNM HOPUANYHUM
IHCTPYMEHTapiEM, WO BU3HAYa€E e(EKTMBHICTbL POGOTM MexaHi3my (PyHKUIOHYBaHHS CydOBOi
Bnaau B YKpaiHi.

AK i y BUNagKy 3 NOHATTAM NPaBOBOro CTaTycy CyAdiB CyAiB 3arasibHOI HOpUCAMKLIT, NUTaHHS
Npo CKa/0Bi €1EMEHTM LIbOro CTaTyCy NPOAOBXYE 3a/MLIATUCS ANCKYCIHAM ANl BITYN3HSHOT Ta
3apyO6iKHOI KOHCTMTYUINHO-NPaBoBOi AyMKWU. Tak, B. O. KpshkkoB A0 3MICTy MpaBOBOro cTarycy
cyani 3arasioM BifHOCUTb Ti BMMOrM, LLO BUCYBAKOTLCA A0 CyAAiB, iXHi npasa i 060B’aA3ku. f1. O.
CeprieHKO BBaxaB CKNaJoOBUMWN efleMeHTaMu CTaTycy HOCis cynoBoT Bflaju npasa, 060B’A3KN, a
TakoX BiAMNOBIAa/IbHICTb, WO 06YMOBOETLCA nocazolo. M. B. BiTpyk BigHOCUTL [0 eneMeHTiB
npaBOBOro cTaTycy cyaAi npaea i1 060B'A3KM 0COOM, MpU3HAYEHOI Ha LI nocagy; NpaBoOBi
NPUHUMMK, WO Bigo6paXatoTb B3aEMOBIAHOCUMHN MiX CyAfeto, CYCnifibCTBOM i lepXaBoto, a Takox
rapaHTii, Wwo 3abe3neyytoTb BUKOPUCTAHHSA Mpas i BUKOHaHHA 060B’A3KiB cyaai [15].

Ha gymky /1. M. Mockeuu, C. B. Mogkonaesa i C. B. Mpunyubkoro, npaBoBuii cTatyc cyaai
npeacTaBneHnii HaCTyNMHUMK efleMeHTaMu: Crly)X60Bi nNpaBa i1 060B’A3KU CyA4i; NMOBHOBaXKEHHS
CyAfi; npaBocy6’ekTHICTb Cyaa,.

Binblue Toro, € i 6i/lbL NOLWMPEHI TAYMaYeHHs CKnady efleMeHTiB NPaBOBOro ctatycy cyaais
cyaiB 3arasibHOI opucaunkuii. 3okpema, B.T. MansipeHko BiAHOCUTb A0 €fleMEHTIB NpaBOBOro
cTaTycy cyadiB NPUHLUMNKN Ta rapaHTil AiSfIbHOCTI CyaAaiB, X MOBHOBaXEHHS Ta 060B’S13KK1, NOPAA0K
06paHHA (MPU3HAYEHHs) Ha nocagy, 3yMMHEHHA NOBHOBAaXeHb Ta 3BiJIbHEHHA 3 nocagu, nigcrasu
NPUTATHEHHA CyA4iB [0 PUAWYHOI BiANOBIAA/IBHOCTI, 3axo4u X [AepXaBHOro i coLiasibHOro
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3axuCTy.

HaBefeHi TOUkM 30py BYEHWMX-NPaBO3HABLIB LWOAO CKNagy MpaBoBOro cCTarycy cyndi cyay
3arasibHOT IOPUCOMKLT 3aC/TyroByOTb Ha yBary. Pasom 3 TUM HOMEHKNAaTypa CKNnagoBuxX efleMeHTIB
npaBoBOro CTaTycy CyAAi Cyfy 3arasibHoi opucavkuii noTpebye YTOUHEHHS Wi KOHKpeTM3aLii.
HaaTo nowmpeHe, po3MuTe KOO LMX eNIEMEHTIB YCKNaAHIOE PO3YMiHHA 3MICTY MPaBOBOro cTaTtycy
cypni cynis 3arasibHOI OPUCOMKLIT.

MpoBeaeHHs cyaoBoT pedhopMu B YKpaiHi cnpusno dhopmMyBaHHIO SKICHO HOBOT CUCTEMU CYAiB
3arasibHOT HOPUCOMKLiT Ta BAOCKOHA/IEHHIO MOPSAAKY 3A4iMCHEHHS CyAOYMHCTBA B YKpaiHi. BogHouac
peanisavis cynosoi pedopmMu B YKpaiHi BUSABWAA | HU3KY CYTTEBUX HELOIKIB HaliOHaNbHOI
cuctemMun npasocynnsn. 3okpema, NoTpebye MNepeoCMUCIIEHHS MUTAHHA LWOAO KOHCTUTYLNHO-
npaBoOBOro cTaTycy CyAAiB CyAiB 3arasibHOI OpUCAMKLIT.

Ha wmili nornsag, Halibinbw 6Nn3bkuM A0 NPaBUIbHOMO BU3HAYEHHST CTPYKTYPU KOHCTUTYLIAHO-
npaBoOBOro cTatycy cyaai, ski hopManizoBaHi B HOpMax KOHCTUTYLIHOMO npasa 3anponoHyBasia
H. A. borgaHoBa, WO Ja€e 3MOry YiTKille BU3HA4YMTU OCO6MMBOCTI NPaBOBOro CTaHOBULLA HOCIIB
cypoBol Bnagu. Le:

1) micue cy6G'ekta Yy CycniibCTBI Ta [Jepxasi, WOro coujanbHO-NOAITUYHA PoONb |

MPU3HAYEHHS;
2) 3arajsibHa NpaBO3[aTHICTb, AK NiAcTaBa AN 3a/ly4eHHSA TOro YW iHWOro cy6’ekTa, WO
BMCTYMAE Y BifgNoOBIAHI/ NPaBoBili AKOCTI, A0 KOHCTUTYLIAHO-NPABOBMX BifHOCUH;

3) npaBa i 060B'A3KM i1 BigNOBIAA/IbHICTb;

4) rapaHTii cTabifIbHOCTI Ta peasibHOCTI.

Bepyun 3a ocHoBy aymky H. A. borgaHOBOI, MOXHa 3anpornoHyBaTW B SIKOCTi OCHOBHUX
CTPYKTYPHUX €M1IEMEHTIB KOHCTUTYLIIHO-NPaBOBOro CTaTycy CyAfiB CyaiB 3arasibHOI HpuUCaVKLii B
YKpaiHi Taki:

1) npaBoCy6’eKTHICTb CyAAiB CyAiB 3arasibHOT FOPUCAMKL,T;

2) npaBa Ta 000B’A3KN CyAAiB CyAiB 3arasibHOI OPUCONKLT;

3) NpUHUMNIK AiANLHOCTI CyaaiB CyaiB 3arasibHOT OPUCAUKLT;

4) rapaHTii 4iSNbHOCTI cyaais cydiB 3arafibHOI OPUCANKLT.

MpoaHauiizyBaBLUV NPaBOBY NPUPOAY CTaTyCy CYAAIB CYAiB 3arasibHOI IOPUCOMKLIT B MeXaHi3Mi
34iiCHEeHHA npaBocyaas B YKpaiHi, MOXHa 3p06UTM BMCHOBOK, WO CYAAS € LUEHTpaslbHUM
cy6’ekTOoM cynoBoi Bnagn. Came cyafi cyfis 3arasibHOI OpUCAMKLIT 6e3nocepeHbo peanisyoTb
OCHOBHI (ByHKLUiT npaBocynas, i Bi pPiBHA TXHbOro MNPaBOBOIO CTATycy 3a/leXuTb aBTOpPUTET
Cy[0BOI B/laamn Ta ePEKTUBHICTb 3AiiICHEHHS NpaBoCcyAas B YKpaiHi.

Ha ocHOBI AOCAIMKEHHS KOHCTUTYLiAHO-MPaBOBOrO CTaTycy CyAAdiB CyadiB  3arasibHoil
HOPUCAMKLIT, K BaXX/IMBOrO €/1EMEHTY MeXaHi3My 3abe3nedyeHHs1 PyHKLiOHYBaHHS CyaiB 3arasibHol
HOPUCAMKLIT, MOXHa 3p06UTK Taki BUCHOBKM:

1. Cyaai cyaiB 3arasibHOT HOPUCAMKLIT € OCHOBHOL, K/THOHYOBO SIAHKOK MeXaHiaMy peanizauji
cucTEMM DYHKLIA CydiB  3arasibHOT  OPUCAMKLII. IX npaBoBWii CTaTyc ChpsAMOBaHW Ha
3a6e3neveHHs edpekTMBHOCTI peavtizaLi cyaamMmmn 3arafibHoT pUCAMKLIT Cya0BOT BNaay 3arasiom.

2. Cypaa cyny 3aranbHOT IOPUCAMKLIT — Lie npu3HayveHa yvM obpaHa nocafosa ocoba opraHy
Cy[0BOi Bfagu, sika OOHOOCIGHO 4M KoneriasibHO 3AjliCHI0E NpaBocyaas y (GopMmi UMBIbHOIO,
rocnogapcbkoro, aAMiHICTPaTMBHOIO Ta KPUMIH&/TbHOTO CYA04YMHCTBA Ha OnslavyBaHiii OCHOBI.

KoHCTUTyLIiHO-NpaBoBUiA CTaTyC CYAAIB CyAiB 3arasibHOT IOPUCAMKLIT - cUucTeMa 3arasibHuX,
OCHOBOINOJIOXHUX 3acaj 3a LO0MNoMOrow fkoi y KOHCTUTYUii Ta iHWWX 3aKoHax BU3HAYaETbCA
(hakTMyHe cTaHOBULE CyaAi y AepaBi Ta CycnisibCTBi.
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