YOK 340
TPAHCIMNAHTALIA OPTAHIB | TKAHUH NIOANHM: NMPABOBUN
TA KPUMIHANICTUYHUWN AHATNI3

HOyHaeBcbka J1. T

KkaHOudam ropuduyHUX Hayk, doueHm Kaghedpu rnpasocydds

Kuiscbko20 HayioHanbHo20 yHisepcumemy iMmeHi Tapaca LllegyeHka,

NywnieHko B. M.

mazicmp 2-20 poKy Hag4aHHS HopUOUYHO20 haKynbmemy

Kuiecbko20 HauioHanbHo20 yHieepcumemy imeHi Tapaca Llleg4yeHka

CrtaTTio NPUCBAYEHO NPaBOBOMY PEryNiOBaHHIO TpaHCMMaHTauil OpraHiB i TKaHWH NIOONHW.
PoarnsaHyTO CTaH 3akOHO4ABYOro peryntoBaHHA TpaHcnnadTauii. [NpoaHanizoBaHo Mopgeni
perynoBaHHs [OHOPCTBA Big MOMEPNUX OcCih: «npe3ymnuis 3rogu» Ta «npesyMnuis Hesroam».
OOrpyHTOBaHO HeOOXigHICTb BHECEHHSI [OOMOBHEHb A0 3aKOHOAABCTBA [AOCHiAKYBaHOI TeMMW.
lMpoBeneHu aHani3a He3aKkoHHOI TPpaHCNaHTaLii OpraHiB i TKAHWUH NIIOAMHU.

Ctatha nocBsillleHa nNpPaBOBOMY PerynvpoBaHWUI0 TpaHCNMaHTaUMW OpraHoB U TKaHen
yenoseka. PaccmMOTpeHO CcoCTosfiHME 3aKoHOAATEeNbHOro  PErynupoBaHMs  TpaHCnnaHTauuu.
lMpoaHanuanpoBaHbl MOAENW perynupoBaHns JOHOPCTBA OT YMEPLUMX: «Npe3ymMnuusa cornacusi» u
«npe3ymnuua  Hecornacuga». OB60OCHOBaHa HeobXOOMMOCTb  BHECEHMS  LOMOSIHEHWA B
3aKoHOAaTENbCTBO M3y4aemon Tembl. [poBefeH aHann3 He3akoOHHOW TpaHCMaHTauMm OpraHoB u
TKaHen Yyernoseka.

This article is devoted to law regulation of organs transplantation and tissues. We examined
the situation of regulation of transplantation. Analyzed models of donor regulations from dead
people: “presumption of agreement” and “presumption of disagreement”. Formulated the need of
introducing additions to the legislation of examined issue. Led the analysis of illegal transplantation
of organs and tissues.

KnroyoBi cnoBa: TpaHcnnaHTauid, «npe3ymnuia 3rogu», «npesymnuisi Hearogm», He3akoHHa
TpaHcnnaHTauis

3a ocTaHHE CTONITTS NMIOACTBO OOCAMMO 3HAYHMX YCMiXiB B PO3BUTKY MEAWLMHW, NPOTE HOBI
MOXMMBOCTI MPU3BENU HE TifMbKM A0 MOKPALLEHHS HAf4aHHA MeOuYHOI AOMOMOrv, a W A0 HOBUX
CcnocobiB BYMHEHHSA 3M04YuHiB. OOHMM i3 HOBUX METOAIB IiKyBaHHS Ha CbOrOAHILIHIA O€Hb €
TpaHcnnaHTauis opraHiB i TKaHUH noauHKu. MNopsaa 3 TUM, WO AaHU MeTof O03BONSiE BpATyBaTU
XWUTTH, Ta ©e3 HanexHoro NpaBOBOr0 PErynioBaHHs BiH CTA€ iHCTPYMEHTOM (HOBWM Crnocobom)
BYMHEHHS 3T04MHY NPOTU XUTTSA Ta 300POB’S 0cobwm.

Mpobnemn NpaBoBOro perynioBaHHs TpaHCNaHTaLii OpraHiB i TKAHWH NOOWHM OOCHIAXKYBanm
Taki Haykosui: M. Asgees, B. Nnywkos, M. ManeiH, H. ManeiHa, A. MycieHko, C TuxoHoBa, .
YaboTapboBa Ta iHLi, ane paa NuTaHb Tak i He 3HaWLWNW €QNHOTO MiAXoay.

TpaHcnnaHTauilo opraHiB i TKaHUH noguHWM B YKpaiHi Ha cborogHi perynioloTb: «OCHOBU
3akoHodaBcTBa YKpaiHuM Npo OXOpPOHY 340poB's» Big 19 nuctonaga 1992 p., 3akoH YkpaiHm «[1po
TpaHCMnaHTauilo OpraHiB Ta iHWMX aHaTOMiYHMX MaTepianiB noguHi» Big 16 nunHa 1999 p.,
«[JopgaTtkosuin npotokon Ao KoHBeHuii npo npasa nogvHu Ta 6ioMmeanMumHy Wwoao TpaHcnnaHTauii
opraHiB i TKaHuH» Big 24 ciyHa 2002 p., MNocTtaHoBa KabiHeTy MmiHicTpiB YkpaiHu npo «[eski
nuTaHHa peanisaudii 3akoHy YkpaiHu "lpo TpaHcnnaHTauilo opraHiB Ta iHWKMX aHaTOMIYHUX
MaTepianisa noguHi"y Big 24 «kBiTHA 2000 p., MNocTtaHoBa KabiHeTy MiHicTpiB YkpaiHu «[po
BHECEHHs 3MiH 10 nepeniky AepXXaBHUX Ta KOMYHarnbHUX 3aKnafiB OXOPOHW 300pOB'A i AepKaBHUX
HayKOBMWX YCTaHOB, SiKi MaloTb NpaBo NPOBaAWTU AiANbHICTb, NOB'A3aHY 3 TPaAHCNNaHTaLIE OpraHis
Ta iHWKUX aHaTOMIYHUX MaTepianiB nogvHi» Big 28 TpasHa 2008 p., NocTtaHoBa KabiHeTy MiHicTpiB
YkpaiHn «[1po AonoBHeHHs nepeniky AepXaBHUX Ta KOMYyHanbHUX 3aknafiB OXOPOHW 300poB'a i
OepXaBHUX HAyKOBMX YCTaHOB, 4K MaloTb [MpaBo MpoBaguTW AiANbHICTb, MOB'A3aHy 3
TpaHCnnaHTauieo opraHiB Ta iHWKMX aHaTOMIYHMX Martepianis noavHi» Big 6 ciuHs 2010 p., Hakas
MinictepctBa OxopoHu 3gopoB’da  «[lopsgok nepeBe3eHHst aHaTOMIYHUX MaTepianis NioavHW B
Mexax YKpaiHM Ta BUBE3eHHs iX 3a Mexi YkpaiHuy» Big 4 TpasHs 2000 p.,Haka3 MiHicTepctBa
OxopoHn 3popoB’st «[Mpo 3aTBepmxeHHs [lonoxeHHs npo €auHy AepxaBHy iHdOpMaUinHy
cucteMy TpaHchnaHuTadii» Big 29 nuctonaga 2002 p., nonoxeHHs MiHictepctBa OXOpoHU
3nopor’ss «[po KoopauHauinHuIA LeHTP TpaHCcnnaHTauil opraHiB, TKaHWH i KNiTUHY Big 06 NunHS
2005 p., Haka3 MinictepcTBa OxopoHu 3aopoB’st «[1po 3aTBepaAKeHHsI MOKa3HMKIB 6e3nekn i SKocTi
romMoTpaHcnfaHTaTa - HUPKW [oHopa-Tpynay» Big 15 OGepesHs 2012 p., Haka3z MiHicTepcTBa
OxopoHu 3popos’a «[lMpo HagaHHA >XMBUM pPOAWHHMM [JOHOPOM TOMOTpaHCnnaHTata Ans
TpaHcnnaHTauii» Big 10 kBiTHA 2012 p. Ta iHLWi.
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3a BM3HayeHHAM BceciTHbOi OpraHiszauii OxopoHu 300pOB’sl, TpaHCnnaHTauis — ue
NepeHeCceHHs1 XXMBOI YM MEPTBOI TKAHUHW YW opraHa MK ocobamm OfHOro um pisHuMX Buaie.[1]
OpraH i TKaHWHM WO NepecamKyTbCa MOXYTb OYTK B3ATI AK Y MOMEPIOi TakK i Y LLiE XXMUBOI JTIOAMHU.
BignoeigHo po cT. 1 3akoHy YkpaiHu «[1po TpaHCnnaHTauilo OpraHiB Ta iHLWMX aHaTOMIYHUX
Martepianis NOAgWHI», TpaHCMNaHTaUis — cneuianbHMin MeToq NiKyBaHHS, WO nonsrae B nepecagui
peuunieHTy opraHa abo iHWOro aHaToMiYHOro maTtepiany, B3ATMX Y JIOOUHW 4YM Y TBApPUHU.[2]
JisnbHiCTb, NOB’A3aHy i3 TpaHcnnaHTauielo B YKpaiHi, MOXYTb 3AiACHIOBATU akpeauTOBaHi B
YCTaHOBMEHOMY 3aKOHOL4ABCTBOM YKpaiHW MOPAAKY AepXaBHi Ta KOMYHarnbHi 3aknagu OXOpOHMU
3[0pOB’S i AepXaBHi HayKOBI yCTaHOBM 3rigHO 3 nepenikoMm, 3aTtBepmxeHoro KabiHetom MiHicTpis
YKkpainu.

Ha nigctaBi aHanisy Y/MHHOro 3akoHOAABCTBA MOXHA BUAINUTU Taki BUAW TpaHcnnaHTtadii: 1)
ayToTpaHCNaHTalis — MOXIMBICTb NepecagkyM BriacHMX OpraHiB abo TkaHWH OOHOro OpraHiamy,
Hanpuknag nepecagky BriacHO! LIKIpM 3 OAHIET NOBEPXHi Tina Ha iHWY y BMNagkax OTpUMaHHSA
onikie, abo BUKOPUCTAHHSI YaCTUH BMACHMUX KICTOK AN NacTUYHUX onepadin; 2) isoTpaHcnnaHTauis
— nepecagky aHaTOMiYHMX MaTepianiB MK FeHeTUYHO Onu3bKMMK OpraHiamamu (Hanpuknag
nepecagky opraHieB abo TKaHWH MiX OnM3bKUMU FEHETUYHO-CMOPIAHEHMM pogudamu); 3)
romMoTpaHcnfaHTauia (annoTpaHcnnaHTauis) — nepecagka opraHiB abo TKaHUH MiX opraHiamamu,
AKi  HanexaTb OAHOMY BWOOBI, 3 BWKOPUCTAHHAM aHaTOMiYHMX MaTtepianis TBapWUHHOrO
NMOXOMKEHHA; 4) KCeHOTpaHCnnaHTauid — nepecagka aHaTOMiYHMX MaTepianis Ta B3ATTS
aHaTOMIYHUX MaTepianiB TBApPUHHOIO NMOXOMKEHHS; 5) TpaHcnnaHTauia detanbHUX MaTtepianis Ta
B3SITTA aHAaTOMi4YHMX MaTepianis y nomepnux oci6.[3]

IcTopia po3BUTKY nepecagku opraHis noanHu ©Gepe novaTok i3 NpOBEAeHHs psagy
eKcnepumeHTanbHMX JdocrnigkeHb, 3a aki y 1912 p. Anekcuc Kapenb (Alexis Carrel) 6yB
HaropomxkeHu HobeniBcbkol Npemieto 3a HoBaTOPCbKy poboTy. XipypriyHa nepecagka NoACbKUX
opraHiB Big NOMEPnMX, a TakoX XMBUX OOHOPIB, XBOPUM i BMMpaoYMM NauieHTam poanodvana cBin
po3BUTOK nicns [pyroi csBiTOBOI BiMHW. BnpogoBx ocTaHHix 50 pokiB TpaHCcnnaHTauilo NoaCcbKnx
OpraHiB, TKaHWH i KNITUH NoYanu NpakTUKyBaTh B YCbOMY CBITi. 3aBAsKM YOMY BAanocs BpATyBaTU
He ofHe XWUTTA Ta MOoMINWUTU Koro siKictb. lNocTinHe BOOCKOHANEHHA MeOUYHUX TEXHOJIOriN,
0co6nMBO B MOAONAHHI BiATOPrHEHHA TpaHCNNaHTaTIB, NPMBENO A0 30iMbLUEHHST MOMUTY Ha HUX.
Mpu ubOMYy MONWT 3aBXOW NepeBuLLyBaB MPOMNO3ULIID, HE3Baxaluun Ha CcyTTeBe 30inblUeHHS
MaclwTabiB HagaHHSA OpraHiB Big NOMEpnMX [AOHOPIB, @ TaKoX 30iMblUEHHS B OCTaHHI POKM
BVMKOPUCTaHHS OpraHiB Bif >XUBMX OOHOpPiB. bpak HasBHUX OnNA nepecagku TpaHCNMaHTaTiB He
nvwe cnpuss po3pobui B 6araTbox KpaiHax npoueayp i cuctem ans 36inblieHHs iX KinbKocTi, ane
TaKkoX CTUMYMOBAB 3pOCTaHHS HE3aKOHHOT TOPriBni NIOACLKUM opraHami.[4]

AHanizy gocsigy 3apybikHWX KpaiH LWOAO TpaHchnaHTauii opraHiB i TKaHWH niogvHW Adae
MOXIMBICTb BUAINUTWU OBi MoAeNi perynioBaHHA OOHOPCTBA OpraHiB i TKAHWH Big NOMepnnx ocid,
TaK 3BaHa «Mpe3yMmnuia 3roguM» Ta «npesymnuia Herogu». «lpesymnuia 3rogu» Takox BigoMa B
IOPUAMYHIN  NiTepaTypi 9k «nepepbadyBaHa 3roga», abo «mogenb 3anepeyeHHs». BoHa
CTOCyeTbCA OCiO WO nomepnu, BiAMOBIOHO [0 HEl BWMYYEHHS | BMKOPWUCTAHHS OpraHiB Big
NoMepnoro 34iNCHIETLCA Y BUMNAAKY, AKWO NOMEpriviM 3a XWUTTS He BUCMOBMOBaB 3anepeveHb
NpoTU LbOro abo SAKLIO 3anepeyeHHst He BMCIOBIIOIOTL MO0 poaudi UM 3aKkoHHI npeacTaBHUKM. Ll
YMOBM MPUAMAlOTbCHA SK NigcTaBa Ans Toro, wob BBakaTu NoguHy i ii poawdyis 3rigHMMK Ha
AoHOpCTBO opraHiB. Wo x go papyroi mogeni, a came «npesymnuii He3rogn» TO BOHa O3Havae,
AKLWO A0 CBOEI CMepPTi MOMEpPIIniA IBHO He 3asBMsiB MPO CBOKO 3rogdy Ha BUIYyYEHHSI opraHy (opraHis)
abo 4neHn Moro ciM’i YiTKO BMpakaltoTb He3rogy Ha Taki Aii y ToMy BUNagKy, Konv noMepnun He
3anMwmB nofibHol 3asBu. Y TakMx BUMAAKaxX BiACYTHICTb 3rogu po3rnsgaeTbcs sK BigMOBa Bif
TpaHcnnaHTadii. BignosigHo 0o uboro npuHuMny nepegdayaerbes, WO KOXHaA NioguHa 3asganerigb
HesrogHa 3 Tum, WO ii opraHM Oyae nepecamkeHo iHWiM nioavHi.[5] Ha cborogHiwHin geHs B
YKpaiHi gie came «npe3ymnuia Hesroaw», ska nepepbadveHa cT. 16 3akoHy YkpaiHu «[lpo
TpaHCNMaHTauUito OpraHiB Ta iHWMX aHaTOMIYHUX MaTepianiB NIANHI».

B 3B’A3Ky 3 MM BMHWKAE OUCKYCIMHE NUTaHHS LWOAO Nepeniky ocib, ki MOXyTb AaBaTtu 3rogy
Ha TpaHcnnaHTauilo opraHiB Big Nomeprioi ocobu, ockinbkM Ans Toro wob nepecagutn opraH
AOCTaTHBO 3roda OAHOro 3 poaudiB, HE 3aneXHO Bif TOro 4M OyayTb iHWI NPOTU LUbOro. Takum
YMHOM [OUINMBbHO BBECTU YTOYHEHHSA A0 cTaTTi 16 3akoHy YkpaiHu «[1po TpaHcnnaHTauiio opraHis
Ta iHWKWX aHaTOMIYHMX MaTepianie MOAWHI», 3 NpMBoAdY OCIb siki MOXYTb AaBaTu 3rogy Ha Te wob
nicna cmepTti OOHOpa MOro opraHW nepegaBanncs  pPeuunieHTy, a camMe B KOHTEeKCTi
NPUBENMBINOBAHOCTI cepen poAandiB, TOOTO XTO Mae MepLUIOYeproBe MPaBO i PILUEHHIO SKOro 3
poaudiB MOBWHEH HagdasaTucsa npioputeT. Yu 30BCIM CKacyBaTW MOXIMBICTb TpPaHCNNaHTYBaHHSA
OpraHiB 3a ix 3rofol, a NiacTaBo AOHOPCTBA 3p00OMTU NULIE MO XUTTEBY 3rogy SOAMHU, ska
noBuHHa OyTU 3apeecTpoBaHa y BiAMOBIOHOMY MOPSAKY, YX Nepes camol CMEPTHO Y MPUCYTHOCTI
poamyiB, a y BUNAaAKy KON BOHA HE MOXYTb OyTW MPUCYTHI, TO B NMUCbMOBIN (DOPMi Y NMPUCYTHOCTI
He MeHWe [Box cBigkiB. Lle Oyne camuii rymaHHWIA BMXig, TOMY LLO OCOOUCTE pPilLEHHST KOXHOT

BICHUK HTYY «KII». Monitonorisa. Couionoris. Mpaso. Bunyck 2(14) 2012
207



NIOONHNW | BOHA MOBMHHA BUPILLIYBATU 3a XWUTTS 4n OypyTb ii opraHu nepecamkyBaTUChb iHLUIN
JIOAMHI YN Hi, @ BUKOPUCTaHHS NOMEPSOT MIOANHU K MeANYHi maTtepianu € Henosara 4o Hel.

MO3 nponoHye 3anpoBagnTV «NPe3yMILito 3rogm» LWOAO TpaHCnaHTauii opraHiB i TKaHWH
nogvHu - Big nomepnoi  ocobu, MOTMBYKWUM TMM WO Ue Oyde CTUMynioBaTUM PO3BUTOK
TpaHcnnaHTauji i meguuuHKn B Uinomy. [nsa uboro HeobxigHO CTBOPUTU HamneXxHe 3akoHodaBye Ta
CyTO Meaun4He niarpyHTa sike 6 4O3BONUIIO BBECTU «Mpe3yMriuito 3rogu».[6] Ane nopsg 3 uMM npu
BBEAEHHI «npe3yMnuii 3rogm» MOXYTb BUHUKHYTU MUTaHHA LLIOAO 3MOBXUBAHHA NiKapsMu CBOIM
CTaHoBULLEM, Hacamnepeq ue 6yge BbGavaTUCA B TOMY LWIO fikap 3 METOK HaXWBU MOXE He
fopoTuca 3a XuUTTA NIOAMHU OO OCTaHHBbOro, Ans Toro wob BuMKOpUCTaTW OpraHu (aHaTOMiuHi
MaTepianv) noMepnoi NIoAUHN Ans NnepecakeHHs X iHLWIA NioauHi.

MoxHa 3ano3uvumtn [OCBi4 WOAO0 «KapTku AoHopa», gk y CLUA. TNpouenypa oTpuMaHHs
«KapTKu JOoHOpa», SK NpaBuno, NpOBOAMTLCHA MPUM OOPMIIEHHI NMOCBIOYEHHS BOAis, a B YKpaiHi
gouineHo Oyno © npoBOAWTM aHanoriyHy mnpoueaypy $K npu  OTPUMaHHI  rpoOMagsHMHOM
nocBigYeHHs1 BOAISA TaK i HA MOMEHT MPU3OBY Ha CTPOKOBY BiICbKOBY Cnyx0y. Cnia 3a3Hauntu, Lo
AaHi Npo Ue He peecTpylTbCs, TOMY Yy BMNagKy, KOnmM ocoba 3MiHIOE CBOE PilLEHHSs, «KapTka
AOHOpa» MoXe OyTW NPOCTO 3HULLEHA.[7]

BignosigHo go 3akoHy YkpaiHm «[Mpo TpaHcnnaHTauilo OpraHiB Ta iHWWUX aHaTOMiYHMX
mMartepianiB NOAWHI» KOHCMAiIYMOM fiKapiB nepeBipse HagBHICTb Yy peumnieHTa MeguyHnX nokasaHb
ONS 3aCTOCyBaHHA TpaHcnnaHTauii (CT. 6) Ta BCTaHOBMOE hakT CMepTi NOTEHLUiMHOro AoHopa (CT.
15), a TakoX HaZa€ BUCHOBOK LLIOAO MOXIMBOCTI B3ATTS rOMOTPaHCNaHTarTa y XXuBoro goHopa (CT.
12). 3rigHO BU3HAYEHHA WO MICTUTLCA B MeAWYHIA eHuuknonegii, kKoHcuniym (nat. consilium
Hapaga, obroBopeHHs1) — Hapaja KifbkoX NikapiB OgHIEl Y pisHUX cneuianbHocTen.[8] lMpoTe B
3a3HayYeHOMY 3aKOHi HEeMae BU3HAYEHHS «KOHCUITiymoMa fikapiB», MOro ckrnagy Ta BUMOr 40 Takux
nikapie, TOMy 3 MeTOK MNPUAHATTA OOI'PYHTOBAHWUX pilleHb, HeobxigHo B 3akoHi YkpaiHu «[1po
TpaHcnnaHTaujilo opraHiB Ta iHWWX aHaTOMIYHUX MaTepianis NOAVHI» BUSHAYUTU MOHATTS Ta cknaj
«KOHCUMiyMOM nikapiB».

BignoBigHo, HeOOXiQHO 3aKOHOAABYO 3aKPINUTM MEXi NPUNYCTUMOCTI TpaHCnnaHTauil, YiTKo
BM3HAUYNTN MOMEHT HacTaHHS CMepTi 1 Yac, i3 HACTaHHSAM SIKOrO MOXHa BUIYy4UTW TpaHCMnaHTarT,
yCTaHOBMTU nepernik ocib, KOTpi MOXyTb OyTM JoHOpamMu Ta peuuvnieHTamu, BpPErynoBaTu
BIQHOCVMHM MK HMMM Ta fnikapeM, yCTaHOBUTU YMOBW MPaBOMIPHOCTI OTPUMAaHHSA TpaHcnnaHtaTa ta
HWU3KY iHWMX NUTaHb.[9]

AHani3 coujianbHMX, KPUMIHANBHO-NPaBOBUX | MEANYHUX YMHHUKIB Aa€ NiacTaBy Ans NporHo3y
BMCOKOrO PIiBHA NATEHTHOI 3MOYMHHOCTI Yy cdepi TPaHCMNaHTOMOrii i 3HAYHUX HeraTMBHMX
couianbHUX Hacnigkis y 38’A3ky 3 umM.[10] HesakoHHa TpaHCnnaHTauid 3aBXAM BYMHIOETLCSH
BiJHOCHO foHOopa abo peuwmnieHTa. 3anexHo Big agpecarta, WoA0 SKOro NopyllyeTbCcs MOPSAOK
TpaHcnnaHTauii, 4OoUifTbHO BUPI3HWUTM TaKi OKpeMi rpynn KpUMiHanbHO KapaHux OigHb:

Mepwa rpyna — nopyweHHa nopsaaKy TpaHcnnaHTtauii, BYMHEHi BiAHOCHO peuunieHTa: 1)
3[iiCHEHHSA TpaHcnnaHTauii 6e3 HasiBHOCTi MeQMYHMX MoKa3aHb KOHCUIiyM NikapiB; 2) 3A4iNCHEHHS
TpaHcnnaHTauii 6e3 nonepegHbOro HadaHHs PeUMnieHToBi NMOBHOI, 00’eKTMBHOI iHbopMaLii npo
ManbyTHe onepaTuMBHE BTPyYaHHs; 3) 3OiMCHEHHA TpaHcnnaHTauii 6e3 nonepegHbOro OTPMMAaHHS
Bi peuunieHTa 3rogM Ha Take onepaTMBHe BTPyYaHHS; 4) 3OINCHEHHS TpaHcnnaHTauil
aHaToOMiYHMX MaTepianie NIOAUHM B 3aKknagax OXOpOHW 300POB’S, HAYKOBUX YCTaHOBaX YW iHLUMX
opraHisauisix, siki He MalTb npaBa NPOBOAWUTM TakKi onepaTuBHI BTPYyYaHHSA; 5) NpoBedeHHS
TpaHcnnaHTauii 3a yyYacTi Megu4Horo npaudiBHuKa, SIKMA He Mae npaBa bpaTu ydyacTb y Takomy
onepaTtMBHOMY BTpy4YaHHSs!; 6) TpaHCNMaHTauis peunnieHToBi opraHiB abo TKaHWH, AKi 3a60POHEHO
nepecagxysatu, Ta iH..

Opyra rpyna — NopyLUeHHSA NopsaaKy TpaHCMnaHTaLlii opraHis abo TKaHWUH MOAWHN, SKi BUMHEHI
BiJHOCHO [OHOpa (Oe OOHOPOM € TiNO Momepnoi ocobu). Takumu AisHHAMU €: 1) BUIyYeHHs
opraHiB abo TkaHWH AoHopa 6e3 OTpMMaHHS 3roaun Ha Taki fii; 2) BUny4YeHHs y JOHopa opraHiB abo
TKaHWH, SiKi 3a60pOHEHO Buny4atu; 3) NopyLUEHHS NPUHUUNY KOMerianbHOCTI B KOHCTaTalii cMepTi,
BUMYYEHHi opraHiB abo TKaHWH Yy [OoHOpa; 4) BUITydeHHS aHaTOMiYHMX Martepianis y goHopa
ocoboto, sika nepebyBana y cknagi KoHCcUniymy fnikapis i3 KOHcTaTauii hakTy cMepTi Liboro AoHOpa,
Ta iH..

TpeTsa rpyna — NoOpyLleHHA MOPSAKY TpaHChnaHTauil opraHiB abo TKaHWH MIOAWMHW, BYMHEHI
BiJHOCHO [OHOpa (Oe JOHOPOM € XmBa nauHa). [lo HMX HeOobXiAHO BiAHECTW Taki AisiHHA, sK: 1)
BUIMYYEHHS OpraHiB abo TKaHWH y XuMBOro AoHopa 6e3 nonepedHbO HagaHHS NMOMY O6’€KTUMBHOI
iHopMaLii, Ska CTOCYETbCA BUITyYEHHSA (hparMeHTiB NFOACHKOro OpraHiaMy; 2) BUNyYeHHS opraHis
abo TKaHWH Yy XMBOro AoHopa 6e3 nonepefHbOi 3rogM Ha Take BUITYYEHHS; 3) BUIYYEHHS
TpaHcnnaHTaTiB 63 BUCHOBKY KOHCUITiyM NiKapis;

4) BUNy4eHHs y AOHOpa opraHiB abo TkaHWH, Ski 3abOpPOHEHO BUyYaTW;

5) Buny4eHHsi opraHis abo TKaHUH y 0Ocib, y sikux 3aB0pPOHEHO iX BuIyyaTtu, Ta iH. [11]
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3a nopyLleHHs1 BCTAHOBMNIEHOIO 3aKOHOM MOPSIAKY TpaHCMaHTauii opraHiB abo TKaHUH NHOOMHN
nepenbavyeHo KpuMiHanbHy BignosiganbHicTb CT. 143 KK YkpaiHm «[lopylueHHs BCTaHOBMEHOro
3aKOHOM MOpsAKy TpaHcnnaHTauil opraHiB abo TkaHuH noguHn» Ta cT. 144 KK Ykpainu
«HacunbHuubke OHOPCTBOY.

3anobiraHHsa 3nodnHaM y cdpepi TpaHcnnaHTadii opraHiB abo TKaHWH NIOANHU 30INCHIOETLCS,
Hacamnepeq, WOoA0 YNHHUKIB SIKi 3yMOBIIOOTE OKPEMi BUAW 3MOYMHIB Y cdhepi MegUYHOT NPaKTMKK
3 NpvBOAY TpaHcnnaHTauil opraHiB abo TkaHuH noanHKu. 3a MaclwTabom 3aicHeHHA 3anobixHa
JisanbHICTE Yy cdepi  TpaHcnnaHTauii opraHiB abo TKaHWH TNIOAMHU  peani3yeTbCa  Ha
3aranbHOAEPKaBHOMY piBHi, perioHansHoMy abo rany3eBOMy piBHAX, Ha PpiBHI 0B’ekTy Ta
iHOMBigyanbHOMY piBHi. Ha OCHOBI BMBYEHHA Ta aHanidy JAepxaBHOI UinboBOi nporpamu
«TpaHcnnaHTauis» Ha nepiog 2012 poky MOXHa BUOKPEMUTW Ti 3ax0Au 3aranbHO couianbHOro
npusHayeHHs1, siki 6esnocepenHbO CNPSAMOBaHI Ha YCYHEHHs1 (HemTpanisauio) aii geTtepmiHaHTIiB
3MOYMHIB Y cdpepi TpaHcnnaHTauii opraHiB abo TKaHWH navHW. 3oKpema: 3axogu LWoAo
YOOCKOHaneHHsi HOpMaTMBHO-NpaBoBOi 6a3un; 3axoau Woao opMyBaHHS opraHisauinHuX 3acag
cnyx0u TpaHcnnaHTauii; 3abesnevyeHHs NiAroToBKM MNpodeciiHMX KaapiB; iHWI 3axogu LWOoAo
BUPILLIEHHS couianbHUX NuTaHb. [12]

lMpoBeneHUn NpaBoBUIA Ta KPUMIHAMICTUYHMIA aHani3 g03Bossie 3pobUTU BUCHOBOK, LLO fue
nicrns  yinecnpsiMoBaHOI MNOMITUKW [epXaBu LWOAO BAOCKOHANEHHS 3aKOHOAABCTBA, MOXHa
3MEHWUTN OO0 MiHIMYMYy 3MOYMHHI Ail nikapiB, sKki MOB’A3aHi 3 HE3aKOHHOK TpaHCMnaHTauieo
OpraHiB i TKAHWH NMIOAVHMN.
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